Item 9 — BOMP Status Update

Los Cerritos Wetlands Authority

Date: February 7, 2019

To: Governing Board Members

From: Mark Stanley, Executive Officer

Subject: Item 8: Status Report and Update on the Los Cerritos Wetlands Oil

Consolidation and Restoration Project.

BACKGROUND: The Los Cerritos Wetlands Authority (LCWA) authorized the Executive Officer
to enter into an Option Agreement with Los Cerritos Wetlands, LLC for the conveyance of real
property. The Executive Officer received Board authorization to enter into this agreement on
August 4, 2016. The Option Agreement outlines the terms through which the LCWA would transfer
their approximately 5-acre “OTD Parcel” property in exchange for Los Cerritos Wetlands, LLC’s
154-acre “Synergy Site” property. The agreement also includes terms for how the proposed
mitigation bank would be managed. Beach Oil Minerals Partners (BOMP) has been identified as
the project applicant and since the approval of the Option Agreement, BOMP is actively seeking
various permits, approvals, and/or entitlements for the project, which includes the completion of
an Environmental Impact Report (EIR) and approval of a Coastal Development Permit.

STATUS REPORT AND UPDATE:
Following are the updates regarding the Los Cerritos Wetlands Oil Consolidation and Restoration
Project.

1. EIR - The Final EIR and associated Mitigation Monitoring and Reporting Program was
approved by City of Long Beach City Council on January 16", 2018. The City has
distributed the “Conditions of Approval” for acceptance by BOMP and the LCWA.

2. Local Coastal Plan Amendment and Coastal Development Permit — The application to
approve the Local Coastal Plan Amendment was approved by Long Beach City Council
on January 16", 2018 and ratified by the Los Cerritos Wetlands Authority Board of
Directors on February 1, 2018. An application for the Local Coastal Plan Amendment
was submitted to the California Coastal Commission (CCC) in March 2018 and was
approved by the Commission on August 8", 2018 and subsequently accepted by Long
Beach City Council on October 2", 2018.

The hearing for the project’s Coastal Development Permit (CDP) was held on December
13, 2018. The LCWA is a co-applicant with BOMP for this permit and it was approved by
the Commission with 25 Special Conditions. The permit will not be issued until the 19
“prior to issuance” Special Conditions are met. The Commission’s approval of the CDP is
valid for two years from the date of approval.

A “Notice of Intent to Issue Permit” was issued by the Coastal Commission to the LCWA
on January 2, 2019 and is attached as Exhibit A. LCWA staff and consultants have already
initiated meetings with BOMP to begin coordination on several of the Special Conditions.

3. Mitigation Bank — BOMP submitted the Mitigation Bank’s Draft Bank Enabling Instrument
(BEI) in May 2018. Comments of the Draft BEI have been received from the EPA, Army
Corps of Engineers, NOAA, and USFWS. Comments from Coastal Commission and
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CDFW have yet to be provided. The LCWA is closely tracking the progress of this
mitigation bank and will be involved in all discussion between the Interagency Review
team (IRT) and BOMP. LCWA representatives attended the most recent IRT meeting on
November 8, 2018. Approval of the Final BEI will depend on the comments yet to be
received from the Coastal Commission and when the CDP is officially issued The Coastal
Commission will also need to approve the BEI at a future hearing.

If this mitigation bank is implemented the LCWA will assume the role of long-term Land
Manager. LCWA representatives are working with BOMP to finalize the Bank’s long-term
management plan and the terms of the endowment that will support the implementation
of land management activities into perpetuity.

Option Agreement — The LCWA'’s secondary review of the real estate appraisals for the
OTD parcel and Synergy Site property was completed and it was determined that new
appraisals must be completed in order to comply with State of California regulations.
Approved real estate appraisals are necessary to complete a Land Exchange Agreement.
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Exhibit A : Notice of Intent to Issue Permit
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January 2, 2019
Permit Application No.: 9-18-0395

NOTICE OF INTENT TO ISSUE PERMIT
(Uj?on satisggcti‘on\ ?f special conditions)

M 3
- * H

THE SOLE PURPOSE OE THIS NOTICE IS TO ’INF ORM THE APPLICANT OF THE STEPS
NECESSARY TO OBTAIN A VALID AND ‘EFFECTIVE COASTAL DEVELOPMENT PERMIT
(“CDP”). A Coastal Development-Permit for the development described below has_ been approved
but is not yet effective. Development on the site cannot commence until the CDP is effective. In
order for the CDP to be effective, Commission staff must issue the CDP to the applicant, and the
applicant must sign and return the CDP. Commission staff cannot i issue the CDP until the
applicant has fulfilled each of the “prior to lssuance” Special Condltlons A list of all the Special
Conditions for this permiit is attached. -~ ;

The Commission’s approval of the CDP is valid for two years from the date of approval. To prevent
expiration of the CDP, you must fulfill the “prior to issuance” Special Conditions, obtain and sign
the CDP, and commence development within two years of the approval date specified below. You
may apply for an extension of the permit. pursuant to the Commission’s regulations at Cal. Code
Regs. title 14, section 13169.

On December 13, 2018, the California Coastal Commission approved Coastal Development Permit
No. 9-18-0395 requested by Michael Barmettler, Beach Oil Minerals, and Mark Stanley, Los
Cerritos Wetlands Authority, sub] ect to the attached conditions, for development consisting of: New
oil production and wetlands restoration project that includes: (1) construction and operation of two
oil production facilities, including drilling and operation of up to 120 new wells, (2) construction and
operation of 2,200 ft. above-ground oil pipeline, (3) decommissioning of existing oil facilities on
two sites, (4) conversion of existing building to Visitor’s Center for Los Cerritos Wetlands, (5)
implementation of wetlands restoration project as part of mitigation bank on northern portion of
existing oil field, more specifically described in the application filed in the Commission offices.
Commission staff will not issue the CDP until the “nnor to issuance” special conditions have
been satisfied. "

The development is within the coastal zone at four locations within the City of Long Beach, Los
Angeles County: (1). Synergy Oil Site, 6433 E. 2nd St.; 52) City site, southeast corner of 2" St. and
Shopkeeper Rd.; (3). LCWA site, Northeast corner of 2“ St. and Studebaker Rd.; (4). Pumpkin
Patch site, 6701 Pacific Coast Highway.
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NOTICE OF INTENT TO ISSUE PERMIT

(Upon satisfaction of special conditions)

If you have any questions regarding how to fulfill the "prior to issuance" Special Conditions for CDP
No. 9-18-0395, please contact the staff person identified below.

Sincerely,

J ohn Ainsworth
Executive Director

(s

Kate Huckelbridge
Senior Environmental Scientist

I 2-nb N

ACKNOWLEBGMENT

The undersigned permittee acknowledges receipt of this Notice and fully understands its contents,
including all conditions imposed.

Date Permittee

Date Permittee

Please sign and return one copy of this form to the Commission office at the above address.

STANDARD CONDITIONS

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not -
commence until a copy of the permit, signed by the permittee or authorized agent, acknowledging
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission
office. '

2. Expiration. If development has not commenced, then permit will expire three years from the
date on which the Commission voted on the application. Development shall be pursued in a diligent
manner and completed in a reasonable period of time. Application for extension of the permit must
be made prior to the expiration date.
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NOTICE OF INTENT TO ISSUE PERMIT

-+ (Upon-satisfaction of special conditions)

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the
Executive Director or the Commission.

4, Assignment. The permit may be assigned to-any qualified person, provided assignee files with
the Commission and affidavit accepting all terms and conditions of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and
it is the intention of the Commission and the permittee to bind all future owners and possessors of
the sub] ect property to the terms and condltlons '

SPECIAL CONDITIONS

1.0

Otlfer‘Péfmlt?a“n‘d Approvals PRIOR TO THE START OF CONSTRUCTION,; the

‘Permittee shall’ provide to the- Executive Director copies.of all other local, stite, and federal
permits required-to perform proj ject-related work. Any modifications to the pro;yect or its

design; configuration, or implementation that occur as a result of these agenmes ‘review and

authorization processes shall be provided to the Executive Director for review to determine if

an amendment to this coastal development permlt is legally required. These permits and

approvals include:

a. Regional Water Quality Control Board Los Angeles Region: final approved 401 water
quality certification,

b. U.S.Army Corps’ of Engineers: Authorization under Nationwide Permit #27, pursuant to
Rivers and Harbors Act Sectlon 10 and Clean Water Act Section 404.

c. California Department of F ish and Wlldhfe final approved Lake and Streambed
Alteration Agreement. :

Revised Site, Grading and Design Plans for the Synergy Site. PRIOR TO ISSUANCE
OF THE COASTAL DEVELOPMENT PERMIT, the Applicant shall submit to the

‘Executive Director for review and written approval one set of revised site and grading plans

for the Synergy site including restoration activities on the northern portion of the site and

work associated with censtruction of new facilities on the southern portion of the site. These

Plans shall include the following:

a. Specific location, dimensions and elevations of all proposed project elements on the
Synergy site, including but not limited to, proposed tidal wetland restoration area
(including the sheetpile wall, berm, tidal channels, and breaches to the existing berm),
Visitor’s Center, trails, outdoor edication area, and any other new development.

b. Elimination of the proposed transitional wetland grading and the overlook terrace fill
north and east of Steamshovel Slough.

c. Any revisions required by other state and federal agencies including the U.S. Army Corps
and California Department of Fish and Wildlife. If implementation of the other agency
requirements results in impacts to coastal resources that are not analyzed and mitigated in
this permit, an amendment to the permit may be required.

d.- Plans for the renovated building (i.e., Visitor’s Center) demonstrating that:

i. It has been relocated outside.of the mapped fault hazard zone.
ii. The final ground surface elevation for the site is above anticipated terrestrial
and marine flooding levels including up to 6.7 feet of sea level rise and
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NOTICE OF INTENT TO ISSUE PERMIT

(Upon satisfaction of special conditions)

assuming the restoration of the southern portion of the Synergy site to tidal
wetlands as a baseline condition.

The Permittee shall undertake development in conformance with the approved plans unless
the Commission amends this permit or the Executive Director provides a written
determination that no amendment is legally required.

Perimeter Pipeline Alignment Implementation Plan. PRIOR TO ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the Applicant shall submit a Perimeter Pipeline
Alignment Implementation Plan to the Executive Director for review and written approval.
The purpose of the Plan shall be to incorporate into the project the perimeter pipeline
corridor alternative for the pipeline connecting the Pumpkin Patch site to the LCWA site that
substantially conforms to the perimeter alignment alternative described in the City of Long
Beach’s Response to Comments on the Draft EIR, Section 9.2.1.4, pp 9-76 — 9-81 and
submitted to the Commission as part of the Response to a Notice of Incompleteness, dated
8/27/18. The Plan shall include the following elements:

a. @inal site plans

b. Final design plans, including the following:

i. Location and details for shutoff valves, expansion loops and any other oil spill
prevention measures. The pipeline shall include a minimum of three
automatic shutoff valves, one at each end of the pipeline and one at a feasible
location in the middle of the pipeline.

ii. Representative cross-sections and detail drawings of key components, such as

bends and expansion loops needed for seismic safety.
iii. Final design for the crossing underneath 2™ St. and Studebaker St.

iv. Safety measures to ensure the pipeline is protected from hazards associated

with vehicle traffic on 2™ St. and Shopkeeper Rd.

'v. Final Design plans shall reflect any revisions required based on the results of

supplemental analyses required in parts (c) and (d).
¢. Supplemental Geotechnical Analysis and Safety Plan that incorporates the following
elements:

i. A site-specific geotechnical analysis evaluating fault rupture hazards along
the final pipeline route, at a minimum evaluating the maximum horizontal
and vertical fault displacement that could occur during an earthquake event
on the Newport-Inglewood fault with a 1% in 50 year chance of occurrence
(1/4,975 annual probablhty), as determmed based on a review of the most
current available science.

ii. An engineering analysis, using the final route, configuration and dimensions
of the pipeline system, demonstrating that the pipelines have been designed
to withstand the maximum horizontal and vertical fault displacements -
derived from the geotechnical analysis required in subsection (c¢)(i) of this
condition, and describing the specific design elements that would be used to
accommodate the expected displacements.
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-+ (Upon:satisfaction of special conditions)

iii. - An engineering analysis of the proposed secondary containment berms
describing their capacity to withstand fault rupture and any feasible design
‘measures that would be incorporated to maximize their structural integrity.

iv. A Reépair and Maintenance Plan describing the measures that would be taken
to maintain the pipelines and containment berms in an optimal condition.

d. Supplemental'Hydrologic-and Flooding Analysis thatiincorporates the following
elements:
i.  Assessment of the vulnerability of the perimeter pipeline design and
ahgnment to terrestnal and manne ﬂoodmg and up t0 6. 7 feet of sea level
‘rise: 14t
ii. The study shall mcorporate restoratlon of the remamder of the City site to

- tidal-wetlands and consider-arestoration scenatio-that resultsin the worst-
case flooding of the pipeline corridor and is consistent with restoration
planning efforts by the LCWA to the maximum extent feasible.

iii.” If modeling results show that the pipeline is vulnerable to.inundation from
flooding and/or sea level rise over its design life; the Plan shall recommend
design features for the pipeline that could be implemented over the life of
“thé pipeline to ensure the pipeline is constructed at a safe and appropriate

« -elevation in coordination with future restoration efforts ‘to ensure that
hazards associated with flooding are minimized.

The Permittee-shall-undertake development-in conformance: ‘withthe approved plans unless
the Commission amends this permit or the Executive Director provides a written
determination that no amendment is legally required. -

Wetland Restoration and Mitigation Plan. PRIOR TO ISSUANCE OF THE COASTAL

DEVELOPMENT PERMIT, the.Applicant shall submit for review and written approval of

the Executive Director a Wetland Restoration and Mitigation Plan to restore the northern

portion of the Synergy site, including mitigation for all wetland impacts associated with the
proposed project. ‘The Plan shall be developed in consultation with the California

Department of Fish & Wildlife, Regional Water Quality Control Board and U.S. Army Corps

of Engineers, and other appropriate state and federal agencies as applicable; and at a

minimum shall include: _

a. A detailed site plan of the wetland impact area that substantially conforms to the plan
submitted to the Commission as part of the CDP application as shown generally on
Exhibits 22, 24 and 28. The site plan shall delineate all impact areas (on a map that
shows elevations, surrounding landforms, etc.), the types of impact and the exact acreage
of.each impact so identified. The site plan shall be consistent. with the Plan submitted
under Special Condition 3. _

b.. Applicable wetland mitigation ratios. Wetland impacts shall be mitigated at the
following ratios:

i. Permanent impacts to wetlands from sheetpile wall installation, sidewalk
grading, and installation of the pipeline corridor shall be mitigated at a 4:1
ratio (restored/created area: impacted area) for mitigation involving creation
or substantial restoration of wetland habitat and/or 6:1 ratio (enhanced area:
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(Upon satisfaction of special conditions)

impacted area) for mitigation involving enhancement.of existing wetland
habitat.
ii. Permanent impacts to wetlands from construction of the portions of the berm
that will result in uplands (i.e., above 4.3 feet NGVD) shall be mitigated at a
2:1 ratio (restored/created area: impacted area) for mitigation involving
creation of substantial restoration of wetland habitat and/or 3:1 ratio
(enhanced area: impacted area) for mitigation involving enhancement of
existing wetland habitat.
. A detailed site plan of the restoration and mitigation sites. The site plan shall include
both the restoration area and the buffer surrounding the restoration area. If wetland
creation or substantial restoration is proposed, the site plan shall include: existing and
proposed hydrologic, soil and vegetative conditions of the mitigation site(s);
engineering/grading and erosion control plans and schedule — if applicable; weeding
plans and schedule; planting plans and schedule; short- and long-term irrigation needs;
on-going maintenance and management plans, and a monitoring plan consistent with
Special Condition 5.
. A bascline assessinend, inciuding pholographs, of e cutreni pliysical aud seuivgicii
condition of the proposed restoration site and any areas outside of the restoration site that
are tidally .connected to the restoration site, including as appropriate, a wetland
delineation conducted according to the definitions in the Coastal Act and the
Commission’s Regulations and the methods laid out in the U.S. Army Corps of Engineers
“Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid
West Region,” a detailed site description and map showing the area and distribution of
vegetation types and site topography, and a map showing the distribution and abundance
of sensitive species that includes the footprint of the proposed restoration.
. A description of the goals of the restoration plan and the applicable mitigation ratio from
(b) above. The goals should also include, as appropriate, any changes to site topography,
hydrology, vegetation types, presence or abundance of sensitive species, and wildlife
usage, and any anticipated measures for adaptive management in response to sea level
rise or other climatic changes. In addition, the goals shall describe how the wetlands
mitigation requirement will be met within the larger restoration site.
. A description of planned site preparation and invasive plant removal.
. A restoration plan including the planting palette (seed mix and container plants), planting
design, source of plant material, methods and timing of plant installation, erosion control
measures, duration and use of irrigation, and measures for remediation if'success criteria
(performance standards) are not met. The planting palette shall be made up exclusively
of native plants that are appropriate to the habitat and region and that are grown from
seeds or vegetative materials obtained from local natural habitats to protect the genetic
makeup of natural populations. Horticultural varieties shall not be used. The planting
palette shall be developed in consultation with representatives of Native American groups
with documented ancestral ties to the area, as determined by the NAHC.
. A plan for documenting and reporting the physical and biological “as built” condition of
the restoration or mitigation site prior to operation of new oil production facilities and
within 30-days of completion of the initial restoration activities. This report shall
describe the field implementation of the approved Wetland Restoration and Mitigation
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=:(Upon satisfaction of special.conditions)

Plan in narrative and photographs, and report any problems in the implementation and
their resolution, and any recommendations for future adaptive management. The “as
built” assessment and report shall be completed by a qualified biologist, who is not
employed by and independent of the installation contractor.

i. Provisions for submittal of a wetland delineation of the restoration site at the end of 5
years to confirm that the total acreage mitigated is consistent with the applicable
mitigation ratio established in (b).above. The final delineation should also demonstrate
that the restoration work. d1d not adversely affect -wetland areas outside the restorat1on site

R boundary

The Permlttee shall undertake development in conformance with the approved plans unless
the Commission amends this-permit-or the:Executive-Director provides a written -
determination that no amendment is legally required. : -

Wetland Restoration and Mitigation- Monitoring. PRIOR TO ISSUANCE OF THE

COASTAL DEVELOPMENT. PERMIT, the Applicant shall submit for review and written

apptoval of the’Executive Director-a detailed Wetland Restoration and Momtormg Plan

designed by a qualified wetland or restoration ecologist for momtonng of the wetland

.+ Testoration site: The Wetland Monitoring Plan shall at a minimum include the following:

a.+ A plan for:interim monitoring and maintenance of any restoration or mitigation site(s)
and pre-approved reference site(s), mcludmg

o ]_,»
i,
iii.

iv.

vi.

vii.

Schedule ved RN R TTRLALEL siabyt
Interim performance standards

A description of field activities that includes sampling design, number of
samples and sampling methods. The number of samples should rely on a

statistical power analysis to document that the planned sample size will

provide adequate statistical power to detect the maximum allowable
difference between the restored site and a reference site(s).

The monitoring period (generally not less than 5 years, depending on'case
details or longer 1f performance standards are not met in the initial time
frame). . .

Changes in sea level rise, sedlment dynam1cs, and the overall health of the

wetland to allow for adaptive management, as needed. Include triggers for

implementing adaptive management options.
Provision for submission of annual reports of monitoring results to the

Executive Director for the duration of the required monitoring period,

beginning the first year after submission of the “as-built” report. Each report
shall be cumulative and shall summarize all previous results.Each report
shall document the condition of the restoration with photographs taken from
the same fixed points in the same directions. Each report shall also include a
“Performance Evaluation” section where information and results from the
monitoring plan are used to evaluate the status of the restoration project in
relation to the interim performance standards and final success criteria.
Provisions for the submittal of a revised or supplemental restoration plan to be
submitted if an annual monitoring report shows that the restoration effort is
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(Upon satisfaction of special conditions) -

falling significantly below the interim performance standards. Triggers shall
be included in the plan to define the level of nonperformance at which the
submittal of a revised or supplemental restoration plan will be required. The
applicant shall submit a revised or supplemental restoration program within 90
days to address those portions of the original program which did not meet the
approved success criteria.
viii. Following the restotation, reports shall be submitted every ten years to ensure
that the restoration is maintained over the time period of the development.
Final success criteria for each habitat type, including, as appropriate: total ground cover
of all vegetation and of native vegetation; vegetative cover of dominant species; and
hydrology, including timing, duration and location of water movement.
The method by which “success” will be judged, including:
i. Type of comparison.

ii. Identification and description, including photographs, of any high functioning,
relatively undisturbed reference sites that will be used.

iii. Tesf of sirilaritv with a reféfence site. This could simplv be determining
whether ihe result of 4 census was above a predeiermined ihresioid.
Generally, it will entail a one- or two-sample t-test that determines if
differences between the restoration site and the reference site are within the
maximum allowable difference for each success criteria (performance
standard). -

iv. A statement that final monitoring for success will occur after at least 5 years
with no irtigation or significant remediation or maintenance activities other
than weeding in the last year.

Provisions for submission of a final monitoring report to the Executive Director at the
end of the final monitoring period. The final report must be prepared by a qualified
restoration ecologist. The report must evaluate whether the restoration site conforms to
the goals, objectives, and success criteria set forth in the approved final restoration
program. The report must address all of the monitoring data collected over the
monitoring period. Following the restoration, reports shall be submitted every ten years
to ensure that the restoration is maintained over the time period of the development.

If the final report indicates that the restoration project has been unsuccessful, in part, or in
whole, based on the approved success criteria (performance standards), the Permittee
shall submit within 90 days a revised or supplemental restoration program to compensate
for those portions of the original plan that did not meet the approved success criteria. The
Permittee-shall undertake restorationand monitoring in accordance with the approved
final, revised Wetland Restoration and Mitigation Plan following all procedures and
reporting requirements as outlined for the initial plan until all performance standards
(success criteria) are met. The revised restoration program shall be processed as an -
amendment to this coastal development permit unless the Executive Director determines
that no permit amendment is legally required.

A long term maintenance plan. '
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The Permittee shall undertake development in conformance with the approved plans unless -
the Commission amends this permit or the Executive Director provides-a written
determination that no amendment is legally requlred

Open Space and Conservation Deed Restrlctlon
a. No development ‘as defifled in Section 30106 of the Coastal Act, shall occur within
Steamshovel Slough and the areas of the northern portion of the Synergy site that are
approved for t1dal Wetlands restoratlon under thls permlt as deplcted on Exhlblt 5, except
for: ‘ e :
i. Restoration coristruction work, including construction of channels, breachmg
of the existing berm, installation of the sheet pile wall and berm, and
~ implementation of pollutlon preventlon measures approved under Special
. Conditions 10 and11.~
11 Wetland and habltat momtormg and other act1v1t1es approved under Special
‘ Condrtlons 5 and| 8
iii. Interlm and long term habltat management act1v1t1es approved under Special
;Condltlon 5. ; ‘
iv. Invasive plant removal and other restoratlon mamtenance act1v1t1es as
-approved under Special Conditions 5 and 15. -
v. - Fence maintenance and repair activities.
vi: Removal of the sheet pile wall. -
vii. Erectlon and maintenance of pubhc access signage
viii. Mamtenance of the pubhc access trail

ix. Any remed1a1 actlon requlred by the. Comm1ssmn or another state or federal
agency to ensure the restored area meets mltlgatlon requlrements

b. PRIOR TO.OPERATION OF OIL PRODUCTION FACILITIES, the landowner shall
execute and record a deed restriction in a form and content acceptable to the Executive
Director, reﬂectlng the above restrlctlons on development in the designated open space
area. The recorded document(s) shall include a legal description and corresponding
graphic depiction of the legal parcel(s) subject to this permit and a metes and bounds
legal descrlptlon and a corresponding graphic deplctlon drawn to scale, of the designated
open space aréa prepared by a licensed surveyor based on an on-site inspection of the
open space area. : S

c. The deed restriction shall be recorded free of prlor hens and any other encumbrances that
the Executive Director determines may affect the interest being conveyed.

d. The deed restriction shall run with the land.in favor of the People of the State of
California, binding successors and assigns of the Permittee or landowner in perpetuity.

Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the Applicant shall submit to the Executive Director for review and written
approval documentation demonstrating that the landowners of the Synergy, City, LCWA, and
Pumpkin Patch sites have executed and recorded against the parcel(s) governed by this
permit a deed restriction, in a form and content acceptable to the Executive Director: (1)
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indicating that, pursuant to this permit, the California Coastal Commission has authorized
development on the subject properties, subject to terms and conditions that restrict the use
and enjoyment of those properties; and (2) imposing the Special Conditions of this permit as
covenants, conditions and restrictions on the use and enjoyment of the properties. The deed
restriction shall include a legal description of the entire parcel or parcels governed by this
permit. The deed restriction shall also indicate that, in the event of an extinguishment or
termination of the deed restriction for any reason, the terms and conditions of this permit
shall continue to restrict the use and enjoyment of the subject properties so long as either this
permit or the development it authorizes, or any part, modification, or amendment thereof,
remains in existence on or with respect to the subject properties.

Biological Resource Protection Plan. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for review and written approval of
the Executive Director a Biological Resource Protection Plan. The purpose of the Plan is to
document b1ologlca1 resources on each site, including wetlands, sensitive habitat areas and
special-status species, provide for biological moriitofing during construction and 011 fac111tv
LiCHIO vd.l d.ilu UULUIHCHL w cuaﬂu ITBS0ULCTS UC;UIC PN dftCl uu J.dDUIUCb AT ICHUIUVEU W Y 1:',
that any impacts to these resources are temporary. The Plan shall address all project
activities and all project sites.

a. Pre-Construction Surveys. NO MORE THAN 60 DAYS PRIOR TO THE
COMMENCEMENT OF PROJECT ACTIVITIES AT A GIVEN SITE, pre-construction
surveys shall be conducted by a qualiﬁed biologist approved by the Executive Director
for special-status plant and wildlife species and nesting birds protected under the
Migratory Bird Treaty Act and California Fish and Wildlife Code section 3503 and to
document the boundaries of existing wetlands and other sensitive habitat areas identified
by the biologist. Surveys shall incorporate the following:

i. Appropriate survey methods and timeframes shall be established by the
consulting qualiﬁed biologist and described in the Plan.

ii. If work on a project site ceases for a perlod of 30 days or more, a new pre-
construction survey shall be conducted prior to continuing with construction
ot decommissioning activities.

iii. Pre-construction surveys for special-status species shall target estuary seablite,
Southern tarplant, wooly seablite, Belding’s savannah sparrows, Ridgeway’s
rails, California least terns, western snowy plovers, mudflat tiger beetles, and
white-tailed kites. If these or any other listed species are encountered, the
Permittee shall consult with the U.S. Fish and Wildlife Service (USFWS), the
California Department of Fish and Wildlife (CDFW) and the Executive
Director before continuing with work.

iv. In oil infrastructure removal areas, surveys shall include detailed vegetation
mapping to document the present site conditions of all areas within three (3)
feet to either side of the pipeline and three (3) feet around oil infrastructure
proposed to be removed from the Synergy, Pumpkin Patch, and City sites. The
mapping shall document the percent cover of native and non-native species
including any rare native species (e.g. Southern tarplant) as well as bare
ground adjacent to and within the pipeline and around and within the oil
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infrastructure and eil wells.: Mapping shall also dlstmgulsh wetland from non- .
wetland areas. For identification and location purposes, the pipelines slated
for removal should be divided-into 10 or 20 meter segments that are
1individually mapped and labeled.. Likewise, each oil infrastructure and oil
well area slated for removal should be described, mapped, and labeled. Every
section oft ‘pipeline and‘¢ach oil infrastructure and oil-well area shall be photo
- documented before work is undertaken. -
v. -A site'plan shall be prepared that depicts wetlands, vegetation, spec1al-status
species and any nests detected. A Site Plan shall be prepared for each site and
should ‘include: larger scale‘“deplctlons for each respective pipeline segment
afid oil infrastriicture and oil well area. The Plan shall include: staging areas,
" ingress aid egTess ‘rotites at both-asite scaleand-on‘a’ smaller scale for- cach
‘pipélirie segmeiit and oil infrastructure removal-areas.

vi. 'NO'MORE THAN 15 DAYS AFTER COMPLETION OF TI-]ZE SURVEY, a
pre-constructlon strvey repott shall-be submitted to the Executive Director for
review and written approval. The report shall-include the site plan;ia narrative
description of' each site and work area, results of the survey mcludmg species
tichiéss and percent cover and acreage of wetlands and/or rare species,

: mcludmg Southern tarplant. The repott shall also include a description of the
- potential impacts that will:occur from'the proposed work including impacts
caused by ingress and egress, excavation, and/or re-contouring and whether

- -+ the'impacts will likely be temporary or permanent.- Any area of wetland or

“ESHA excavated-or re-contoured ‘will be considered to be a permanent impact.
‘The réport shall also describe avoidance measures that will be implemented
fot wetlands or rare species and a list of any additional recommended
mitigation ‘measures or monitoring protocols.

b. Nesting Birds. All construction shall be avoided, to the greatest extent possible, during
the southern California bird nesting season which is January 15 through September 15. If
construction must occur during this time; NO MORE THAN 14 DAYS PRIOR TO
COMMENCEMENT OF CONSTRUCTION ACTIVITIES, a qualified biologist,
approved by the Executive Director; shall conduct a'pre-construction survey for the
presence of nesting birds. If an active nest of any bird including a Federal or State-listed
threatened or endangered bird species; bird species of special concern, or any species of
raptor is identified during such preconstruction surveys, or is otherwise identified during
cotistruction, the Permittee shall notify all appropriate State and Federal agencies within
24 hours, and shall develop an appropriate action plan specific to each incident that shall
be consistent with any recommendations of those agencies. The Permittee shall notify the
Executive Director in:writing within-24 hours of identifying such a nest and consult with
the Executive Director regarding the determinations of the State and Federal agencies. At
a minimum, if the active nest is located within 300 feet of construction activities (within
500 feet for raptors), the Permittee must ensure that noise levels do not exceed 65 dB at
the nest and that nesting birds are not disturbed by construction-related activities, and
shall submit a plan to the Executive Director, for review and written approval,
demonstrating how construction activities will be modified to avoid, minimize and
mitigate impacts to nesting birds, including, but not limited to, such measures as buffer
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zones around nests, sound blocking BMPs, limits on duration of construction activities,
and limits on the location of construction-related machinery and activity. If construction
activity noise levels exceed a peak of 65 dB at the nest site(s), sound mitigation measures
such as sound shields, blankets around smaller equipment, use of mufflers, and -
minimizing the use of back-up alarms shall be employed. If these sound mitigation
measures do not reduce noise levels, construction within 300 ft. (500 ft. for raptors) of the
nesting areas shall cease and shall not commence again until either new sound mitigation
can be employed or until the nest(s) is vacated, juveniles have fledged and there is no
second attempt at nesting
Biological Monitoring. The Permittee shall employ or have under contract a biologist(s)
approved by the Executive Director, during the duration of approved construction and oil
facility decommissioning activities. The Permittee shall ensure that the biologists(s)
conducts monitoring during any project activities involving mobilization, ground
disturbance, grading, soil movement, or any other activities that could affect biological'
resources including special-status species, wetlands, coastal waters and marine species in
accordance with the followmg
i. Bascd uii results of the pic- coistiucliii suivey lcquu...t. it paLi (aj abuve, wiw
biologist shall clearly mark all sensitive biological resources located within 25
feet of any project-related activity. The biologist shall maintain a 10-foot
buffer around any individual special-status plant unless otherwise approved in
this permit or by the Executive Director under part (a).

ii. Conduct worker training with all project-related personnel to identify the
location and types of sensitive biological resources on and near the project site
and the measures to be taken to avoid impacts to these resources

iii. Implement all approved Plans required in Special Conditions 10, 11, and 12 to
ensure impacts to special-status species, wetlands, and coastal waters are
minimized. o

iv. The biologist(s) shall require a halt to any pro_lect activities when he or she
determines that continuing the activities would result in an unauthorized
adverse impact to coastal waters, wetlands, and other biological resources.
The biologist(s) shall inform the Permittee what measures are needed to
address the impact and may allow activities to resume after necessary
measures are implemented.

v. An annual summary report, including momtormg results and avoidance
measures implemented shall be submitted to the Executive Director before
December 31 of each year that construction and decommissioning activities
are ongoing.

vi. If biological monitoring results indicate fill or dredging or any other adverse
impacts to any wetland areas or sensitive biological resources that are not
approved under this permit, the Permittee shall submit an application to
amend this permit to address these impacts and fully restore any disturbed
wetlands or sensitive biological resources to its pre-project condition, unless
the Executive Director determines that no such permit amendment is legally
required.
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d. Revegetation of Areas Disturbed During-Oil Facility Removal. The Permittee shall
implement the 2018 Ecological Restoration Plan, submitted in October 2018, except
where the 2018 Ecological Restoration Plan is not 1n conformance w1th this Special
Condition 8 as-outlined below:

i. The Permittee shall unplement the “As Bullt” Plan identified in section 7 per
- ‘the* vegetatlon mapping fesults obtained via the pre-condition survey (part a
-above).

ii. The Perrmttee shall follow Special Condition 13 for addressing impacts to and
m1t1gat10n for Southern tarplant.
- The source of all propagules and seed used to revegetate areas shall be from
the s1te or immediafely adjacent ‘coastal’areas. prropagules or seed are .
obtmnedﬁonranmsew theymust ‘be from local genetlc*stock* —

iv. -Site récovery and revegetation success shall be detemined based ‘on the

success criteria outlined in section(e) v.-below. - SRR
v. Reporting shall-be baseéd on the criteria outlined'in the followmg sections of
~'this’Special Condition'8: (a) vii; (c) v; and (€) iv. - SH

e. ‘Post-Construction Surveys to verify Temporary ‘Wetland Impacts NO MORE THAN
'ONE YEAR AFTER THE COMPLETION OF-OIL FACILITY REMOVAL

- ACTIVITIES AT A GIVEN'SITE, post-constructlon surveys shall be conducted to verify
that impacts to ' wétlands. assoc1ated w1th 011 faclhty removal are temporary Surveys shall
1nclude the following: -

. ‘Vegetation Mapping: Vegetatlon mapping; conducted per the same methods
employed for the pre-construction vegetation mappmg, shall’be conducted.

ii. Site Plan. A site plan shall be prepared that depicts the vegetation (based on
végetation mapping results) one (1) year following the completion of pipeline,
oil infrastruéture and oil well removal within each respective pipeline segment

and oil infrastructure and oil ' well area, the ingress and egress location for each
plpehne segment and oil infrastructiite and oil well removal area, and
excavation and re-contouring locations.” ~

iv. Post-Construction Survey Report. The post-construction survey results shall
be submitted to the Executive Director within fifteen (15) business days of
completion of the survey. The data from the pre- and post-construction

- surveys shall be compared to determine the temporary or permanent impact
status of all the areas based on the success of habitat recovery in meeting the
‘approved stcoéss ctiteria {se€ V. below) as well as thié€ nature of the impacts
themselves (e.g. as defined in the-findings, some impacts will automatically be
considered permanent.) If the post-construction survey results show that the
area where the pipeline was removed-or the access and egress-locations have
not recovered per the success criteria, the applicant shall apply for an
amendment to this coastal development pérmit within 90 days fo address the
.additional impacts unless the Executive Director determines an amendment is
not legally necessary.

v. Success Criteria. A wetland area that has been temporarily nnpacted shall be
considered fully recovered, if, after one year, the vegetation has recovered to
85% of the value of the adjacent native habitat cover and has at least 90% of
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the species found in the respective pipeline segment or oil infrastructure area.
The area shall also not contain more than 5% cover of non-native invasive
species.

f. Construction and decommissioning activities shall occur during daylight hours only.

The Permittee shall undertake development in conformance with the approved plans unless
the Commission amends this permit or the Executive Director provides a written
determination that no amendment is legally required.

Revised Decommissioning Plan for Existing Facilities. PRIOR TO ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT;, the Applicant shall submit a Revised
Decommissioning Plan that is in substantial conformance with the Decommissioning Plan
dated September 2018 and submltted as part of the application for this CDP, but shall be
revised to incorporate the following:

a. Provisions for removal of all surface infrastructure associated with a well within 60 days
followmg successful abandonment of that well. Surface infrastructure may include, but is
it limited to the wellhead, ,;a;upmg équszueru and controls, conciete paua aind au; 5
associated debris. The Executive Director may extend the 60 day time period for
removal of surface infrastructure for good cause.

b. Within 60 days of completion of decommissioning activities at the last remaining well on
each site, the Permittee shall submit to the Executive Director an application for an
amendment to this permit, or a new application to address characterization and cleanup of
any contaminated soils or materials on the site.

c. Provisions for removal of all remaining equipment, mfrastructure and debris associated
with the oil production facilities and completion of cleanup activities within 20 years of
‘the occupancy date for the new office building. This provision does not apply to new
facilities approved under this permit, but does apply to existing wells on the Synergy,
City and Pumpkin Patch sites.

d. Provision for removal of the sheetpile wall separating the Synergy oil field from the
western portion of the restored area after all remaining equipment, infrastructure and
debris associated with the oil production facilities are removed and cleanup activities
have been completed.

e. Prior to the commencement of construction on the Pumpkin Patch and LCWA sites, a
performance bond or other acceptable financial security shall be posted by the operator
with the issuing entity in an amount commensurate with the estimated costs of
decommissioning for all oil facilities approved in this permit. The cost of
decommissioning shall include, but is not limited to, costs associated with planning,
permitting and implementation of abandonment and removal of all facilities associated
with the oil and gas production facility as well as site restoration. The bond or other
financial security may be posted in increments over time based on the well drilling
schedule at each site. However, before construction of any specific oil facility or drilling
of any well commences, the Permittee shall ensure that the dollar amount of the bond or
other financial security is sufficient to cover the cost of decomm1ss1omng that oil facility
or well. The bond or other financial security shall be returned to the applicant upon
successful decommissioning, abandonment and restoration of the site. This requirement



10.

Page 15
January 2, 2019
Permit Application No.: 9-18-0395

NOTICE OF INTENT TO ISSUE PERMIT

- (Upon satisfaction of special-conditions)

is not intended to be duphcatlve of other state or federal requirements. If another
government agency requires a bond or financial security for decommissioning of all
facilities, the Applicant may provide evidence of obtaining said bond or financial security
as'a means to satisfy part or all of this requirement.

The Permittee shall undertake development-in-conformance with the approved plans unless
the Commission amends this permit or the Executive Director provides a written
determmatlon that no amendment is legallyxeqmred

Pollution Preventlon Plan for Steamshovel Slough PRIOR ‘TO ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT;, the ‘Applicant shall submiit to the Executive

- Director-for review and: wntten“approval a'PollutionPrevention:Plan (PPP) for Steamshovel
- 'Slough. - The Plan shall-desctibe’how the-existing berm: separating Steamshovel Slough and
'the Synergy Oil Field will:be breached and what measures shall be in place to ensure that the

habitat and watei-quality within Steamshovel Slough is not adversely affected during or after
the berm is breached. The Plan shall include the following components:

© a’ A detailed methodologyiand timeline for excavation of the breaches in the existing berm

and introduction of tidal flows-into the newly restored areas.  The Plan should
specifically addfess phasing of the four'proposed breaches and include provisions for
sequential timing of the breaches with time in between for post-breach monitoring.

b. A staging plan; including types and locations of equipment, stockpiles,and proposed
travel reutes for constructioni equipment: entering-and existing the breach areas.

¢. A description ofall sediment control- measuresito be implemented before, during and
after the berm is breached in each location.  The Plan should include a site plan map
indicating the location of all measures. These measures shall include the following:

i. Silt fences; silt curtains, coffer dams and/or other sediment control devices
shall be deployed near the breaches-to prevent any sediment from flowing into
the Slough. If the silt fences are not adequately containing sediment,
construction activity shall cease until remedial measures are implemented that
prevents sediment from entering the waters below.

ii. Sediment sources shall be controlled using fiber rolls, silt fences, sediment
basins, and/or chéck dams that shall be installed prior to or during grading
activities and removed once the site has stabilized.

ili. Erosion control may include seeding, mulching, erosion control blankets, silt
fences, plastic coverings, dnd geotextiles that shall be implemented after
completion of construction activities. -

iv. The use of erosion and sediment control products (such as fiber rolls, erosion
control blankets, mulch control netting, and silt fences) that incorporate plastic
netting (such as polypropylene, nylon, polyethylene polyester, or other
synthetic fibers)is prohibited in order to minimize wildlife entanglement and
plastic debris pollution.

\2 Approprlate energy dissipation devices shall be used to reduce or prevent
erosion as tidal flows are introduced into newly restored areas.

d. A detailed monitoring plan that includes protocols for:
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i, Baseline water quality monitoring. The Permittee shall conduct monitoring of
baseline conditions in the Slough, including turbidity, pH, temperature,
dissolved oxygen and other appropriate water quality parameters. Monitoring
shall be conducted at different points in the tidal cycle and over a sufficient
time period to adequately characterize the variability in baseline water quality
conditions in the Slough.

ii. Monitoring of turbidity, pH; temperature, dissolved oxygen and other
appropriate water quality parameters in Steamshovel Slough and the newly
restored wetland areas immediately before, during and after tidal flows are
introduced into newly restored areas. Monitoring shall continue throughout
the site stabilization period to ensure that water quality in the Slough is not
being degraded. The Plan shall identify thresholds for turbidity and other
water quality parameters such that waters with measurements of turbidity
and/or other parameters exceeding a certain threshold shall be contained and
prevented from being discharged into receiving waters. The Plan shall also
identify menitoritiz protocols: The turbidity and other water-quality
thresholds shall be uﬁ'fﬁx()ped in consultation with the R‘VVQCB aid < ..i.'lalilvu
in the Plan. If sediment is not being contained adequately, as determined by
visual observation or turbidity measurements, the activity shall cease until
corrective measures are taken to remedy the situation.

e. A description of remedial actions that can be taken immediately by the Permittee if
monitoring results indicate that water quality parameters are on a trajectory to exceed
established thresholds or have exceeded established thresholds.

f. If monitoring results indicate that water quality thresholds in Steamshovel Slough are
exceeded, the Permittee shall immediately stabilize the site, stop work, and notify the
Executive Director. After consulting with the Executive Director, the Permittee shall
implement remedial measures and continue monitoring all water quality parameters.
Before continuing work, the Permittee shall submit a Supplemental Pollution Prevention
Plan for Steamshovel Slough to the Executive Director for review and written approval -
describing what project-related activities lead to the exceedance, what sediment control
measures were in place, what remedial measures were implemented after the exceedance
was discovered and what measures will be implemented in the future to ensure another
exceedance is avoided.

g. The Permittee shall submit a Final Report within 60 days of the completion of monitoring
activities associated with breaching the existing berm and reintroducing tidal flows to
newly restored areas. The report shall include a description of all related construction
activities and sediment control measures, results of all monitoring activities, and a
detailed discussion of any- water quality parameter exceedances.

The Permittee shall undertake development in conformance with the approved plans unless
the Commission amends this permit or the Executive Director provides a written
determination that no amendment is legally required.

Construction and Pollution Prevention Plan. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the Applicant shall submit to the Executive
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Director for review and written approval of a Construction‘and Pollution Prevention Plan.
The Plan shall apply to all construction activities and all oil facility decommissioning and
removal activities on all four project sites and shall, at a minimum, describe all structural and’
non-structural measures the Pérmittee will implement to-avoid and minimize project-related
impacts to wetlands and ¢bastal waters adjacent to the project sites. Thie Plan'shall be
prepared by a qualified, licensed professional, who shall certify in writing that the Plan is in
conformance with the following requirements: -
a. Erosion and the discharge of-sediment- off-site .or to coastal waters shall be minimized
through the use of appropriate Best-Management Practices (BMPs), including:

i,

- Land distirbance durmg construction (e 2., clearmg, grading, and cut-and-fill)

- “shall be tninimized, and gradmg act1v1t1es shall be phased to avo1d increased

i

~erosioti atid sedimientation:
‘Brosion ‘¢ontrol BMPs (such as’ mulch soﬂ b1nders geotextile blankets or

*.1.

“’mats, of‘temporary seedmg) ‘shall be'installed as needed to prevent soil from

being transported by water ‘or ‘wind:: Temporary. BMPs shall be implemented
to stabilize* soil -on  graded -or -disturbed ‘areas as soon as feasible - during
construction, where there'is'a potentlal for soil erosion to lead to discharge of
sediment off:sité‘or'to’ coastal waters. )

“Sedimerit control BMPs (such as'silt fences fiber rolls, sediment basins, inlet

 -protection, 'sand ‘bag’ bamers ‘or straw bale barriers) shall be installed as
" needed to' ‘trap ‘and remove ‘eroded sedlment from runoff, to prevent

_sedimentation of coastal waters:-
ivi-

Trackmg control BMPs (such as'a stablllzed construction entrance/exit, and

street sweeping) shall be - installed or implemented as needed to prevent

- - tracking sediment off-site by vehicles leaving the construction area. -

Runoff control BMPs (such as a concrete washout facility, dewatering tank, or

dedicated vehicle wash area) that will be implemented during construction to
retain, infiltrate, or treat stormwater and non-stormwater runoff, -

b. The erosion control measures shall be required on the project site prior to or concurrent -
with the initial’ grading operations and monitored and maintained throughout the
development process to ‘minimize efosion and sediment from runoff waters during
cohistruction. All sediment should be retained on-site; unless removed to an appropnate
approved disposal site permitted to receive fill.

c. The plan shall also include erosion control measures should grading or site preparation
cease for'a period of more than 30 days, including but 76t limited to: stabilization of all
stockpiled fill, access roads, disturbed soils and cut and fill slopes with geotextiles and/or
mats, sand bag barriers, silt fencing; temporary drains and swales and sediment basins.

. . The Plans shall-also specify that-all disturbed areas shall be seeded with native grass
species and include the technical specifications for seeding the disturbed areas. These
temporary erosion control measures shall be monitored and maintained until grading or
construction operations resume.

d. All construction and decommissioning-related erosion control materials shall be .
comprised of bio- degradable materials (natural fiber, not photo-degradable plastics) and
must be removed when pérmanent erosion control measures are in place. Bio-degradable
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erosion control materials may be left in place if they have been incorporated into the
permanent landscaping design. '

e. The discharge of other pollutants resulting from construction activities (such as
chemicals, paints, vehicle fluids, petroleum products, asphalt and cement compounds,
debris, and trash) into runoff or coastal waters shall be minimized through the use of
appropriate BMPs, including

i.

il

Materials management and waste management BMPs (such as stockpile
management, spill prevention, and good housekeeping practices) shall be
installed or implemented as needed to minimize pollutant discharge and
polluted runoff resulting from staging, storage, and disposal of construction
chemicals and materials. BMPs shall include, at a minimum:

1. Covering stockpiled construction materials, soil, and other excavated
materials to prevent contact with rain, and protecting all stockpiles
from stormwater runoff using temporary perimeter barriers.

2. Cleaning up all leaks, drips, and spills immediately; having a written
plan for the clean-up of spills and leaks: and maintaining an inventory
of products and chemicals used ou sitc.

3. Proper disposal of all wastes; providing trash receptacles on site; and
covering open trash receptacles during wet weather.

4, Prompt removal of all construction debris from the beach.

5. Detaining, infiltrating, or treating runoff, if needed, prior to
conveyance off-site during construction.

Fueling and maintenance of construction equipment and vehicles shall be
conducted off site if feasible. Any fueling and maintenance of mobile
equipment conducted on site shall not take place on the beach, and shall take
place at a designated area located at least 50 feet from coastal waters, drainage
courses, and storm drain inlets, if feasible (unless those inlets are blocked to
protect against fuel spills). The fueling and maintenance area shall be
designed to fully contain any spills of fuel, oil, or other contaminants.
Equipment that cannot be feasibly relocated to a-designated fueling and
maintenance area (such as cranes) may be fueled and maintained in other
areas of the site, provided that procedures are implemented to fully contain
any potential spills.

f.  Minimize Other Impacts of Construction Activities. Other impacts of construction
activities shall be minimized through the use of appropriate BMPs, including:

i.

ii.

iil.

The damage or removal of non-invasive vegetation (including trees, native
vegetation, and root structures) during construction shall be minimized, to
achieve water quality benefits such as transpiration, vegetative interception,
pollutant uptake, shading of waterways, and erosion control.

Soil compaction due to construction activities shall be minimized, to retain the
natural stormwater infiltration capacity of the soil.

The use of temporary erosion and sediment control products (such as fiber
rolls, erosion control blankets, mulch control netting, and silt fences) that
incorporate plastic netting (such as polypropylene, nylon, polyethylene,
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- polyester, or other synthetlc fibers) shall be avoided,to minimize wﬂdhfe

iv.

entanglement and plastic debris: pollut1on

- Tarps or. other devices shall be used to capture debrls dust 011 grease, rust,

- . dirt,-fine particles, and spills to protect the quality of coastal waters.

Vi

i

viii.

ix.

At:the conclusion of the removal of all existing oil facilities on the Synergy
and City-sites; the former sites of these structures shall-belevel clean soil
(with or withotit-vegetation) that is unencumbered by remnant structures,
debris, waste material, asphalt, or-concrete foundations. These sites shall be

revegetated with'native: Vegetatlon according to Special Condition 8d.

“All abandonied matetial, equipmeiit; structures, ‘and debris within the Synergy
‘and: Pumpkm Patch sites shall be collected and removed from the site.
ThePermittee- shall-notengage in-future- stockplllng orlong-term storage of

construction debris; vehicles; out of service or abandoned equipment. All

-suchvehicles, equipment, and'materials shall be removed as part of oil field

decommiissioning:and abandonment activities
‘Noise control'measures:shall be-employed to mltlgate noise levels to.the
eéxtent feasible: Thése measure shall include, but would not be limited to:

‘terhporary noise bartiers or sound:-walls between construction areas and
. adjacent habitats; noise pads:of dampers, or moveable task noise barriers,
.incihding rubberized'pads within pipewalk areas; replacement or.update of
- noisy-equipment and use of:enhanced hosp1tal quality engine mufflers;

queuing of trucks to distribute: 1d11ng noise;: smng of vehicle access points

‘away-from the sensifive habitat area; reduction in the number of loud activities
- that occur simultaneously; efforts to concentrate elevated noise causing’
“activities during the middle hours of the day outside of key morning and

evening wildlife foraging periods;‘placement of loud stationary equipment in
acoustically engineered enclosures or maximum distances away from sensitive
habitat areas; and use of Walkle-talkles or s1m11ar dev1ces to hmlt personnel

‘n01se k]

The Permittee shall prevent Wlldllfe subsidies or attractants (primarily food
and water) by minimizing watering for dust control, maintaining all tanks and
pipes to prevent leaks, prohibiting littering by personnel, performing daily site
cleanup, and providing self-closing waste containers and removing trash
contents regularly to prevent overflow.

. All'construction Tighting shall ‘be‘itistalled 4t the minimum necessary height,

shielded and directed downwards and towards the interior of the project areas
to minimize night hghtlng of habitat areas located adjacent to these sites. All

- lighting shall employ the best available:“dark sky” technologies including

lights with the lowest intensity possible and using wavelengths that are the
most environmentally protective of organisms active at night and dawn and
dusk. The lowest intensity lighting shall be used that is appropriate for safety
purposes.

All construction activity, except for drilling and well installation operations
that must be carried out continuously until completed, shall be limited to
daylight hours.
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g. Manage Construction-Phase BMPs. Appropriate protocols shall be implemented to
manage all construction-phase BMPs (including installation and removal, ongoing
operation, inspection, maintenance, and training), to protect coastal water quality.

h. Construction Site Map and Narrative Description. The Construction and Pollution
Prevention Plan shall include a construction site map and a narrative description
addressing, at a minimum, the following required components:

i. A map delineating the construction site, construction phasing boundaries, and
the location of all temporary construction-phase BMPs (such as silt fences,
inlet protection, and sediment basins). The map shall delineate the areas on
all four project sites to be disturbed by grading or construction activities and
shall include any temporary access roads, staging areas and stockpile areas.

. Wetlands and natural areas on the site shall be clearly delineated on the plan
and on-site with fencing or survey flags
ii. A description of the BMPs that will be 1mplemented to minimize land .
disturbance activities, minimize the project footprint, minimize soil
compaction, and minimize damage or removal of non-iivasive vegetation.
include & uuumi'uuibu pu&ah;g bbhcduxc, if appxibauxc tw the Pl uj Tli, Wil w
description and timeline of significant land disturbance activities.

iii. A description of the BMPs that will be 1mp1emented to minimize erosion and
sedimentation, control runoff and minimize the discharge of other pollutants
resulting from construction activities. Include calculations that demonstrate
proper sizing of BMPs.

iv. A description and schedule for the management of all construction-phase
BMPs (including installation and removal, ongoing operation, inspection,
maintenance, and training). Identify any temporary BMPs that will be
converted to permanént post-development BMPs.

Prior to implementing any new or modified project developments, facility locations, or BMPs
not included in the initial Plan, the Permittee shall submit for Executive Director review and
written approval proposed modifications needed to incorporate these project components into
the Plan. The Permittee shall undertake development in conformance with the approved
plans unless the Commission amends this permit or the Executive Director provides a written
determination that no amendment is legally required.

Inadvertent Release Contingency Plan for jack and bore and/or Horizontal Directional
Drilling (HDD) activities. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the Applicant shall submit to the Executive Director for review and approval an
Inadvertent Release Contlngency Plan for all jack and bore/HDD activities associated with
the project. The plan shall include, at 8 minimum:
a. An evaluation of a worst-case spill volume; =
b. Clear identification of the location and dimensions of entry and exit pits and the
trajectory and depth of bores beneath the intersection of Westminster Rd/2™ St. and
Studebaker Rd.
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Measures describing-training of pcrsonnel ‘monitoring procedures, equipment,
materials and procedures in place for the prevention, containment, clean up, and
disposal of released drilling muds, and agency notification protocols,

-Methods for detectmg the accidentil release of drilling fluids that include: (1)
‘motitoring by a minimum of one bidlogical monitor throughout drilling operations to
“ensure:swift response if a release (i.¢€., frac-out) occurs; (2) continuotis monitoring of
drilling pressures to ensure they do not.exceed those needed to penetrate the formation;
(3) continuous monitoring of mud returns at the exit and entry pits to determine if mud
circulation has been lost; and (4) continuous monitoring by spotters to follow the
progress of the drlll b1t durmg the prlot hole operatlon and reammg andfpull back

operatlons o ~f‘~

R -} *“Prdtocols*thePemnttee w111follow1fthere isa loss*of clrculatlon orH other indicator of a

release of fluids.

Protocols the Permrttee w1ll follow if'there is a fluid release in adjacent wetland areas
e.gs ‘isolating the area through construction of temporary berms/dikes and use of silt
fences, straw bales, absorbent pads straw wattles; and plastlc sheeting).

Tf'a frac-out and fluid-télease-occurs‘in a'wetland area, the Permittee shall immediately
halt work anid ‘notify and:consult with ‘the staffs of the: City, Coastal Commission, and
U.S. Fish and W11d11fe Service regardlng appropriate 1nc1dent-spe01ﬁc actlons to be
:undertaken before HDD act1v1t1es can begm agaln cem TRy

The Perrmttee shall undertake development in conformance wrth the approved ‘plans unless

the

Commission amends this’ permlt or the Executive Director providesa written

determmatlon that no amendment is legally requ1red

Southern Tarplant Restoratlon and Mltlgatlon Plan PRIOR TO ISSUANCE OF A
COASTAL DEVELOPMENT PERMIT, the Applicant shall submit a-Southern Tarplant
Réstoration and Mitigation Plan to the Executlve D1rector for rev1ew and wntten approval.
The Plan shall include the following elements:

a.

3@

Provision for seed collection from €xisting Southern tarplant populatlons in late summer
and fall in preparation for future mitigation. Southern tarplant is an annual species
belonging to the sunflower family that grows in seasonally moist (saline) areas and that
germinates in the spring and flowers in late summer and into fall.- The tarplant phenology

‘must be monitored by the biologist as31gned to collect seeds in-order to determine the

appropriate timing for seed colléction.  Seeds miuist be collected from all tarplants within
the impact area once it has been determined tarplants have set seed. A biological monitor
must be present during seed collection activities to ensure that seed is only collected from

plants:that will be impacted by the oil infrastructure removal activities.. Upon completion

- of seed collection, the seeds must be cleaned in preparation for planting. If necessary, the

seed must be temporarlly stored in a dark cool place and not be allowed to become
damp.

Summary of impacts to -Southern tarplant from project-related activities including the
percent cover measurements of the areas of impacted Southern tarplant. The summary
should note which impacts are to fragmented and disturbed Southern tarplant in and
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around the oil infrastructure and which impacts are to Southern tarplant in large

. undisturbed areas.

A detailed site plan of the Southern tarplant mitigation sites. Appropriate sites will have
suitable hydrology, soils, and necessary open space. The mitigation sites shall mitigate
impacts to the fragmented and disturbed Southern tarplant in and around the oil
infrastructure, described in (b) at a 1:1 ratio (created:impacted) and impacts to Southern
tarplant in large undisturbed areas, described in (b) at a 3:1 ratio (created:impacted) . The
mitigation site plan shall include both the restoration area and the buffer surrounding the
restoration area.

. A baseline assessment, including photographs, of the current physical and ecological

condition of the proposed mitigation site including the hydrology and soil type.

. A description of the goals of the restoration plan and the applicable mitigation ratio from

(b) above.
A description of planned site preparation that includes:
i. Soil preparation — soils must be ripped or disced prior to seeding to alleviate
any soil compaction that exists within the mitigation sites
1. Weed conirol - all non-native species must be removed piiv v scediug.
- iii. Temporary irrigation may be necessary and may include either an overhead
and/or drip system or use of a water truck or other hand-watering methods.
Seed planting/broadcasting shall occur between October and January 30 during following

late fall and winter rain when the weather and soil conditions are suitable.

. A plan for documenting and reporting the physical and biological “as built” condition of

the restoration or mitigation site within 30 days of completion of the initial restoration
activities.

Monitoring design that measures the percent germination rate and the number of
seedlings the first year followed each year by the number and percent cover of surviving
Southern tarplants.

Monitoring must occur until the number and percent cover of Southern tarplants has
reached 75% of the value of the impacted areas for a minimum of five (5) years.

. Provisions for submittal of annual reports and a final report once success criteria have

been met.

The Permittee shall undertake development in conformance with the approved plans unless
the Commission amends this permit or the Executive Director provides a written
determination that no amendment is legally required.

Revised Nuisance Minimization Plan. PRIOR TO ISSUANCE OF A COASTAL
DEVELOPMENT PERMIT, the Applicant shall submit, for review and written approval of
the Executive Director, a Revised Nuisance Minimization Plan that is in substantial
conformance to Development Plan, Section viii. Measures to Prevent or Reduce Nuisance
Effects, submitted on September 28, 2018. The Plan shall describe how the Permittee will
meet the criteria outlined in the Plan and also reflect the following additions or revisions:

a. Lighting. All'allowed night lighting shall be minimized, directed downward, and

shielded using the best available dark skies technology and pole height and design that
‘minimizes light spill, sky glow, and glare impacts. Lighting shall use the lowest intensity
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possible that is appropriate for safety purposes and using wavelengths that are the most
environmentally protective of orgamsms actlve at mght and dawn and dusk. Outdoor
hghtmg is limited to-the following: - '
. The minimum-necessary to hght walkways used for entry and exit to
structures,-including parking areas on the site. This lighting shall be limited to
- fixtures that do-not-exceed three:feet in height-above finished grade, are
‘shielded and directed downward, and generate the same.or:fewer lumens
equivalént to those:generated by a 60 watt incandescent bulb, unless a greater
~ number of lumens is authotized in writing by the Executive Director.
ii. ‘Security-lighting attached te:the structures‘shall use a-control-device or
-automatic switch system or-equivalent functions to minimize lighting and is
= —==limited-to-sateror- fewerdumehs-equivalent to those-generated by a 60 watt
incandescent:bulb. The conttol 'system shall:inclhide controls that
: *‘automatlcally extmgulsh all outdoor llghtmg when sufficient daylight is
availables -« b i L0l f
-iii;* - The- ‘minimum necessary to hght 011 productlon faclhtles if feasible; with the
" same or-fewer lumens equivalent'to those generated by a 60 watt incandescent
bulb. This lighting shall be shielded and directed downward.
© iv. All windows shall'be compnsed of glass treated to ‘minimize transmission of
indoor lighting o’ outdoor areas. = :
“v. No hghtmg around the perlmeter of the site: and no 11ghtmg for aesthetic
v woo purpeses-is allowed. - Lotk 710
b. Implementatlon Plan. - The- Rev1sed Plan shall mclude speclﬁc measures to implement the
requirements and guidelines outlined:in the Plan.

Within 60 days of the completion:of construction of new oil production facilities and the
Visitor’s Center, the Permittee shall submit a written report, for the review and written
approval of the Executive Director, showmg that all project components Wwere installed in
compliance with the Revised Nuisance Minimization Plan.: The Permittee shall undertake
development in conformance with the approved plans unless the: Commission amends this
permit or the Executive Director pr0V1des a wr1tten deterrmnatlon that no amendment is
legally required. - ‘ : SR i

Management and Maintenance Plan for Public Access, Recreational Use, and Open
SpacéAreas. PRIOR TO OPERATION OF NEW OIL PRODUCTION FACILITIES, the
Applicant shall provide for the review and written approval of the Executive Director, a
Management and Maintenance Plan for all public access and recreational use areas on the
Synergy site:--The Plan shall.balance public-access-and recreation on the Synergy site with
protection of sensitive biological resources on the site, including Steamshovel Slough and the
surrounding existing and restored areas: The final management and maintenance program(s)
shall include the following:

a. Identify all entities responsible for management and maintenance of the public access and
recreational use areas. The current owner(s) of the Synergy site shall maintain those areas
consistent with the final management and maintenance program until such time as
management of the site is accepted by the Los Cerritos Wetlands Authority (LCWA). All
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management and maintenance shall occur in accordance with the approved Management
and Maintenance Program.

b. Interim Management Plan that addresses how public access will be managed while oil
production and decommissioning operations at the Synergy Oil Field are ongoing.

c. Restrictions on timing, locations, number of persons allowed on all public access
features, and group activities for public access and recreation on the site that ensure
disturbance to surrounding habitats is minimized. The Plan shall also include measures
such as signage, wildlife-friendly fencing or barriers, public education programs and -
other means to ensure successful implementation of restrictions.

d. Signage Plan. The Permittee shall submit a Signage Plan, in compliance with the
following:

i. Public Access Signage that directs the public to the public access and
recreation areas, and trails, on the Synergy site.
ii. Conservation signage that directs the public to refrain from entering and
disturbing wetland areas included in the mitigation bank and educates the
public about the-habitat value and lists eommon disturbances to wildlife which

3 +~ ty + 1244 ~ lmaa A
are to be avoided, including but not limited to: domestic pots, iftoring, 1ous

noises, lights, etc. ‘

iii. Signs shall be included that are located and sized such that they are visible
from existing publicly accessible areas (e.g. nearby sidewalks and public
roads) adjacent to the site. Signs shall invite and encourage public use of
access opportunities and shall identify and direct the public to those locations.

iv. Directional signage is required including direction to public parking,
directional monuments (e.g. location of public amenities), and public trails.
Signage denoting a coastal access point is required. '

v. Interpretative signage shall be limited to historical, environmental and cultural
educational signage.
e. Identify funding for Management and Maintenance Activities. The Plan shall include:

i. A funding program sufficient to fund the actual cost of maintenance and
periodic repair and replacement of the facilities within the areas open to the
public, such as the Visitor’s Center, trails, public access walkways and
associated appurtenances including, but not limited to, surfaces, landscaping
(if any), and signage; and

ii. A list of maintenance activities including but are not limited to: trash
collection, repairs or replacement of surfaces due to cracks, spalling, broken
concrete, etc., maintenance of gutters, curbs and sidewalks (keep free of
debris, bu11dup, etc.), removal and/or trimming of vegetation that is interfering
with public use of trails and any other public access and recreational use areas,
repair/replacement of public access signs, trash receptacles, benches,
handrails, stairs, and lighting, if necessary.

iii. A funding program sufficient to fund the actual cost of maintenance and
periodic vegetation enhancements including on-going restoration, habitat
enhancements for identified sensitive species, and repair and replacement of
associated appurtenances including, but not limited to, fencing and signage for
the trails and recreational areas; and
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*A list of maintenance activities related to the- on-gomg restoration and habitat
enhancement for the trails and recreational areas."

The Permittee shall undertake development in conformance with the approved plans unless
‘the Commission:amends this permit or-the: Executive Director provides a written
determmatlon that no amendment is: legally requrred

16. Water Quallty Management Plan PRIOR TO ISSUAN CE OF THE COASTAL
DEVELOPMENTPERMIT, the Applicnat shall:submit tothe Executive Director for review
and writtenrapproval; a Water Quality’ Management Plan (WQMP) for post-construction
conditions at all four project sties. This Plan shall be prepared by a qualified licensed water

~-+—quality-professional: For6il; preductlon facilities-at'the-Pumpkin Patch and LCWA site, the

Plan shall include site and grading plans demonstrating:that all stormwater on the site will be

‘colleeted onsite:and tréated as produced water. ‘The Plans shall include all stormwater

collection and:transmission systems and-equipment that handle stormwater on these two

sites.- For the'Synergy and City sites, the:-WQMP shallinclude details on all aspects.of of
this Pproj ject, including detailed drainage-and runoff control plan sheets, and all supporting

‘BMP sizing calculations.  The Planrshall- include the following, where appropriate:

a. :Drainage and Runoff:Controls:"A Drainage Plan shall be developed for each project site
and included in the-WQMP which details the movement and discharge of runoff. This
plan:shall include discharge directional indicators, sizing calculations for all associated

- BMPs included in-the final Drainage-Plan.. The Plan shall include, at a minimum, the
’fOIIeiniiiﬁ'w'éter""qnalify"p'rdt’ecﬁo’ﬁ approaches and rundff controls throughout the
development of the site, in the following order-of priority:

ii.

jii.”

+Site Design BMPs- Project design features that reduce the creation or severity
of potential pollutant sources, or reduce the alteration of the project site’s

‘natural stormwater flow regime. Examples are mrmmlzmg impervious

surfaces, preserving native vegetation, and minimizing grading.
Source’Control BMPs- Methods that reduée potential pollutants at their
sources and/or avoid entrainment of*pollutants in runoff, including schedules
of activities, prohibitions of practices, maintenance procedures managerial
practlces or operational practices. Examples are covering outdoor storage

areas, use of efficient. 1rr1gat10n and mlmmrzmg the use of landscaping
‘chemicals. "
‘Treatment Control BMPs- Systems desrgned to remove pollutants from

stormwater by gravity settling of particulate pollutants, filtration, biological
uptake, media adsorption, or'any other physical, biological, or chemical

.- - process. Examples are vegetated swales, detention basins, and storm drain

Jinlet filters. Where post-construction treatment of stormwater runoff is

required, treatment control BMPs (or suites of BMPs) shall, at a minimum, be
sized and designed to treat, infiltrate, or filter stormwater runoff from each
storm event, up to and including the 85th percentile, 24-hour storm event for
volume-based BMPs, or the 85th percentile, 1-hour storm event (with an
appropriate safety factor of 2 or greater) for ﬂow—based BMPs.
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iv. The qualified licensed professional shall certify in writing that the final
Drainage and Runoff Control Plan is in substantial conformance with the
following minimum requirements:

L.

Projects shall incorporate Low Impact Development (LID) techniques
in order to minimize stormwater quality and quantity impacts from
development, unless a credible and compelling explanation is provided
as to why such features are not feasible and/or appropriate. LID
strategies use small-scale integrated and distributed management
practices, including minimizing impervious surfaces, infiltrating
stormwater close to its source, and preservation of permeable soils and
native vegetation. - :
Post-development runoff rates from the site shall be maintained at
levels similar to pre- development conditions..

Selected BMPs shall consist, or primarily consist of, site design
elements and/or landscape based systems or features that serve to

maintain-site permeability, avoid directly-connected impervious areas

- 5 3 ] > A 3 teTATEra o o
and/or retain, infiltrate, or filter runott from roottops, driveways and

other hardscape areas, where feasible. Examples of such features
include but are not limited to porous pavement, pavers, rain gardens,
vegetated swales, infiltration trenches and cisterns.

Structural BMPs (or suites of BMPs) shall be designed to treat,
infiltrate or filter the amount of stormwater runoff produced by all
storms up to and including the 85th percentile, 24-hour storm event for
volume-based BMPs, and/or the 85th percentile, 1-hour storm event,
with an appropriate safety factor (i.e., 2 or greater), for flow-based
BMPs.

Landscape plants shall have low water and chemical treatment
demands.

All slopes shall be stabilized in accordance with provisions contained
in Special Condition 11 (Construction and Pollution Prevention Plan),
and, if applicable, in accordance with engineered plans prepared by a
qualified licensed professional.

Runoff shall be discharged from the developed site (where applicable)
in a non-erosive manner. Energy dissipating measures shall be
installed to prevent erosion. Plan details and cross sections for any
rock rip-rap and/or other energy dissipating devices or structures
associated with the drainage system shall be prepared by a qualified
licensed professional. The drainage plans shall specify the location,
dimensions, cubic yards of rock, etc. for any velocity reducing
structure with the supporting calculations showing the sizing
requirements and how the device meets those sizing requirements. The
qualified, licensed professional shall ensure that all energy dissipaters
use the minimum amount of rock and/or other hardscape necessary to
protect the site from erosion.
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. All BMPs shall be operated, monitored, and maintained in accordance

rwith manufacturer’s. spec1f1cat10ns where applicable, or in accordance

with well recognized technical specifications appropriate to the BMP

for the life of the project and at a‘minimum, all structural BMPs shall
be inspected, cleaned-out, and where necessary, repaired, prior to the

onset:of the storm:season(October 15th each year) and at regular

‘intervals ds necessary-between October 15th and April 15th of each

 year. Debris and other water pollutants removed from structural
"~ BMP(s) dunng clean—out shall be contamed and disposed of in a

“proper manner.-
.- -Site:drainage and BMP selectlon shall be developed concurrent with
- the-preliminary-development:-design-and grading plan,-and final -

+“drainage plansishall-be approved by a hcensed geotechnical engineer

or engineetinggeologist.

'10.:Should any- of the proj ect’s surface or subsurface drainage/filtration

t.o. . “strtictures or other BMPs fail or resultin increased erosion; the.
£ iappllcant/landowner or successor-in- interest shall be responsible for
* - any‘necessary repairs'to the dramage/ﬁltratlon system or BMPs and
*..* restoration of the affected area. Should repairs or restoration become
ifiecessary, prior to the- commencement of such repair or restoration
work, the applicant shall submit a repair and restoration plan to the
.« ‘Exécutive Director to:determine-if an amendment or new coastal
. devélopment permit i$ réquired to-authorize such work.

11

The structural BMPs shall be constructed prior to or concurrent with
the construction of infrastructure‘associated with the development.
Prior to'the occupancy of commercial or public structures approved by

. this permit, the'structural BMPs proposed to service those structures

12:

13.

and associated support facilities shall be constructed and fully
func¢tional in accordance w1th the ﬁnal WQMP approved by the
Executive Director. - *

Structural BMPs shall 1ncorporate natural treatment components (e.g.
soft-bottom vegetated basins/bioswales) to the maximum extent
practicable;

.The Plan shall include measures for reporting any events where BMPs

+ +did ot prevent adverse impacts‘to wetlands or coastal waters and the

measures taken in response to these events

'b. Best Management Practices. The WQMP shall incorporate long-term post-construction
Best Management Practices (BMPs) that protect water quality and minimize changes in
runoff volume and rate post-constructlon The WQMP shall include the following

requirements: :
The use of chemlcal pestlcldes herb1c1des and rodenticides containing any
anticoagulant compounds (including, but not limited to, Warfarin,
Brodifacoum, Bromadiolone or Diphacinone), shall be prohibited. The use of
fertilizers shall be minimized to the-maximum extent practicable. An
Integrated Pest Management Program (IPM) shall be implemented in all

i.
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landscaped areas. The IPM Program shall be designed and implemented for all
of the proposed landscaping/planting on the project site and shall include the
following IPM features, as appropriate:

1. Bacteria, viruses and insect parasites shall be considered and employed
as a pest management measure, where feasible.

2. Manual weeding, hoeing and trapping

3. Use of non-toxic, biodegradable, alternative pest control products.

4. The applicant or responsible party shall be responsible for educating
all landscapers or gardeners on the project site about the IPM program
and other BMPs applicable to water quality management of
landscaping and gardens. Education shall include written and verbal
materials.

ii. Trash and recycling containers and storage areas: The applicant shall use trash
and recycling containers and storage areas that, if they are to be located
outside or apart from the principal commercial structures, are fully enclosed
and water-tight in-order to prevent stermwater contact with waste matter
which can be a potential source of bacteria, grease, and particulates and
suspended solids in runoff, and in order to prevent dispersal by wind and
water. Trash container areas must have drainage from adjoining roofs and
pavement diverted around the area(s), and must be screened or walled to
prevent off-site transport of trash.

iii. Structures, hardscape, and Roads: Runoff from all new and redeveloped
surfaces on the site shall be collected and directed through a system of media
filter devices and bioswales. - The filter elements shall be designed to treat,
filter, or infiltrate runoff and a) trap sediment, particulates and other solids and
b) remove or mitigate contaminants through filtration and biological uptake.
The drainage system shall also be designed to convey and discharge runoff in
a non-erosive manner.

iv. Education and Training: Annual verbal and written training of employees,
tenants, landscapers, and property managers and other parties responsible for
proper functioning of BMPs in commercial development shall be required.
Outdoor drains in the commercial site shall be labeled/stenciled to indicate
whether they flow to an on-site treatment device, a storm drain, or the sanitary
sewer as appropriate. Storm drain stenciling (“No Dumping, Drains to
Ocean” or equivalent phrase) shall occur at all storm drain inlets in the
development. Informational signs around the commercial establishments for
customers and employees/tenants about water quality and the BMPs used on-
site shall be provided.

The Permittee shall undertake development in conformance with the approved plans unless
the Commission amends this permit or the Executive Director prov1des a written
determination that no amendment is legally required. -

Contaminated Soil Investigation and Removal Plan. PRIOR TO ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the Applicant shall submit to the Executive
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Director for review and written approval a'Contaminated Soil Investigation and Rémoval
Plan for the Synergy and City sites that'is consistent with Regional Water Quality Control
Board requirements: The Plan shall be developed in consultation with other appropriate
agencies, including; but not limited to-the U.S. Army Corps-of Engineers, the U.S.
Environmental Protection Agency, the U.S. Fish and Wildlife Service and the California

“Department-of Fish and Wildlife.; The Plan-shallinclude the following components:
‘a. Description of all soil‘ sampling and analysis efforts to identify and delineate

contaminated ‘areas, including dates, sampling methodologles and analytrcal methods.
b. Results of all soil- samplmg and analysis activities © " © ¢

‘c. Identification:of: appropnate clean-up thresholds: reﬂectlng the ultlmate use of'the site as

wetland habitst subject to tidal influence; and protective:of existing surrounding wetlands
- and habitats. Development -of- these thresholds shall 1nclude1nput from all~appropr1ate
- state‘and federal agencies. . T i s s S

~d. - A detailed site plasicof all excavatmon ‘areas’ 1nc1ud1ng any necessary stagmg and

temporary stockplle areas.”

- . Anestimate‘of the: requlred surface area and volume of so1l that must be excavated to
- .- achieve appropriate clean-up thresholds.: If:anticipated excavation.activities will result in

: 'impac‘ts:to ‘wetlands, Southiern tarplant, or other:sensitiveiresources that are not addressed
in'this'permit, the' Permittee shall'submit an'application to-amend-this permit to address
additional ‘wetland‘impacts; unless the: Exccutlve Dlrector determmes a permrt
-amendment is not necessary. '

. £+ Avoidance and: mrmrmzatlon measures to protect Steamshovel Slough and other wetland

and-upland habitat aréds surréunding the excavation sites.

g A post-contaminated soil removal sarnplmg protocol to venfy that approprlate clean-up
thresholds were achieved:: T e =

h. Provisions for submittal of a fmal report documentmg actual excavatlon surfacc areas and
volumes and results of post-removal monitoring. If excavation activities result in -
unantlclpated impacts to 'wetlands, the Permittee shall submit 4an application:to amend
this permit to address additional wetland-impacts, unless’ the Executive D1rector
determines a permit amendment is not legally necessary. -

The Permittee shall undertake development 1in conformance with the approved plans unless
the Commission amends this permit or the Executive D1rector provrdes a written .

-determination that no amendment is legally required. L,

Land Surface Monitoring Plan. PRIOR TO THE COMMENCEMENT OF OIL

DRILLING ACTIVITITES, the Permittee shall submit for Executive Director review and

written approval a Land Surface Monitoring. Plan. The purpose of the Plan is to establish

baseline land surface elevations in vulnerable areas, and then monitor those areas throughout
the duration of the project for any significant change. The Plan shall include the following
components:

a. Baseline surface elevations on the project sites and the lands under which the Permittee
holds or leases mineral rights for oil and gas extraction. Existing data, if sufficient, may
be used to establish a baseline. The Plan shall use-a statistical analysis to justify the
number of data points used to establish the baseline.
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b. Baseline data on ground shaking and land surface movement in the project vicinity

obtained from available sources such as the U.S. Geological Survey (USGS) and the
. California Institute of Technology Seismological Laboratoty (CalTech). -

c. Protocols for annual monitoring of land surface elevations at locations identified in
Subsection a. above.

d. Protocols for obtaining information on ground shaking and land surface movements in
the project vicinity from sources identified in Subsection b. above. The type, frequency
and duration of all monitoring activities shall be consistent with the City’s monitoring
program and shall be described in the Plan.

e. Criteria developed in consultation with the City, DOGGR and the Executive Director to
determine if a change in land surface elevation or the frequency and duration of seismic
activity is significant.

f. If monitoring results indicate significant changes in land surface elevations or land
surface movements, the Permittee shall submit a supplemental report to the Executive
Director for review and written approval that analyzes potential causes of the observed
changes. Thereport:shall specifically address the potential that 011 and gas activities
approved under this permut contributed to the observed changes. 'Lhe report shal! bo
submitted within 60 days of submittal of a report indicating significant changes.

g. If land surface monitoring results, including results from the required supplemental report
indicate that oil and gas activities approved under this permit caused or contributed to
significant changes in land surface elevations or movement, the Permittee shall submit a
Land Surface Mitigation Plan to the Executive Director for review and written approval
that identifies additional measures the Permittee will take to address the causes and
effects of the identified changes in land surface elevation or movement. The Permittee
will apply for an amendment to this permit to implement the identified measures unless
the Executive Director determines an amendment is not legally necessary.

The Permittee shall undertake development in conformance with the approved plans unless
the Commission amends thispermit or the Executive Director prov1des a written
determination that no amendment is legally required.

Revised Qil Spill Prevention and Response Plan. PRIOR TO ISSUANCE OF THE

COASTAL DEVELOPMENT PERMIT, the Applicant shall submit for Executive Director

review and written approval, a revised Oil Spill Prevention and Response Plan (OSRP) that

includes the following:

a. Arisk assessment that analyses the oil spill risk and hazards for all project components
that could cause an oil spill. The risk assessment shall include an inventory of the hazards
that could cause an oil spill, or that have resulted in historical spills, and identify the
control measures that will be used to avoid or minimize the risk of an oil spill. The risk
assessment shall include a probability analysis of significant oil spills (specifying size,
frequency, cause, duration, and location) that could still occur after any or all spill control
measures have been implemented, including a cumulative worst-case spill scenario.

b. Demonstration that the prevention and response measures included in the Plan address
the magnitude of the risk as determined in (a).
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c. " Updated worst case discharge volume and containmeit volume calculations for the
. selected:pipeling route on the Clty 81te ‘consistent w1th ﬁnal de51gn and site plans required
~in Special’ Condition 3. T
d.  Detailed site;and facility: plans and all gradmg plans for all pro_] ect components/51tes
‘including the selected-pipeline route on the’City site (consistent with requirements in
Specnal Condltlon 3), that match the detalls and results of the 011 Splll nsk .and worst-

‘e, Prevention and safety measures. The 011 splll preventlon and safety measures for all
: =-*”'T>"pr03ect components/s1tes ineluding schedules; methods, and procedures for testing,

-+ maintaining, and mspectmg pipelines and other facilities; shall:comply-with California
- Office of'Sp1ll Preverition and Response regulations:for Oil Spill Contingency Plans for

s ot Narifieor-dnland Facilities (14/CCR§§-815.01-—818.035:14-CCR-§:817.04). ..

20.

3

f. .«The Plan shall'maximize secondary containment of all tanks to-the extént feas1ble
. -Incorporate the'use-ofismart:pigs or-equivalent momtonng technology:to: mspect the
interior of the pipeline to detect internal corrosion; defects or irregularities a minimum of
- every three years.

“h ;Preparedness training-andemergencyplanning: The.oil spill:training progranis for all

project components/sites shall comply with Califorria Office of: Sp111 Preventlon and
Response oil*spill training:and drills regulations (14 CCR:§820.01).

i. Evidence of financial responsibility. PRIOR TO OPERATIONS; the' OSRP shall include
evidence that a Certificate of Financial Responsibility (COER) has been issued by the

.- .i'California Office of Spill:Preverition.and Response demonstratmg compliance with 14

CCR §791- -797, for all project compotients/sites; = T~ o

The Permittee shall undertake development:in .conformance with the approved plans unless
the Commission amends this permit or the Executive Director:provides a written
determination thatno amendment is legally required.-

‘No: Future Shoieline Protéctive Device - - -7

-a. ‘By: acceptance of'this permiit, the Permittee agrees, on behalf of itself and all successors

and assigns, that no bluff or shoreline protective device(s) shall ever be constructed to

~protect the development approved pursuant to Coastal:Development Permit No. 9-18-
0395 mcludmg, ‘but notimited to, oil production facilities including wells, pipelines,
tanks, processing equipment and other support infrastructure including in the event that
therdevélopment is threatened ‘with:damage or desttuction:from-waves, -erosion, storm
conditions, liquefaction, bluff retreat, landslides, or other coastal hazards in the future,
and as may be exacerbated:by sea level rise. By acceptance of this permit, the Permittee
hereby waives, on behalf of itself and‘all successors and assigns, any rights to construct
such devices that may exist under dpplicable law. -

b. By acceptance of this permit; thé Permittee further agrees, on behalf of itself and all
successors and assigns, that the landowner shall remove the development authorized by
this permit, including oil production facilities including wells, pipelines, tanks,
processing equipment and other support infrastructure, if any government agency has
ordered that the structures are not to be occupied due to any of the hazards identified
above, or if any public agency requires the structures to be removed. If any portion of the
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development at any time encroaches onto public property, the Permittee shall either
remove the encroaching portion of the development or apply to retain it. Any application
to retain it must include proof of permission from the owner of the public property. The
Permittee shall obtain a coastal development permit for removal of approved
development unless the Executive Director provides a written determination that no
coastal development permit is legally required.

c. Prior to removal/relocation, the Permittee shall submit two copies of a
Removal/Relocation Plan to the Executive Director for review and written approval. The
Removal/Relocation Plan shall clearly describe the manner in which such development is
to be removed/relocated and the affected area restored so as to best protect coastal
resources, including the Pacific Ocean. If portions of the development fall into
surrounding waterways or wetlands before they are removed/relocated, the landowner
shall remove all recoverable debris associated with the development from the bluffs and
ocean and lawfully dispose of the material in an approved disposal site. Such removal
shall require a coastal development permit.

Seismic and Geotechnica!l Analysis and Hazard Mingation Plan. PRIOK 1O INNUIANO
OF THE COASTAL DEVELOPMENT PERMIT, the Applicant shall submit for the
Executive Director review and written approval, a Seismic Analysis and Safety Plan. The
Plan shall include the following:

a. Detailed design plans for the following:

i. Sheetpile wall and berm separating Steamshovel Slough and restored wetlands
from the Synergy oil field. _

ii. All new significant structures, including buildings, pipelines, storage tanks,
well cellars, walls and berms

b. A site-specific geotechnical analysis for each site evaluating:

i. Fault rupture hazards, at a minimum evaluating the maximum horizontal and
vertical fault displacement that could occur during an earthquake event on the
Newport-Inglewood fault with a 1% in 50 year chance of occurrence (1/4,975
annual probablhty), as determined based on a review of the most current
available science. _

ii. Ground shaking, liquefaction and seismic settlement hazards based on current
building codes (e.g., CBC 2016) and ASCE guidelines (e.g., ASCE 7-16) and

: the most current, best available science v
c. An engineering analysis, specific to each site, demonstrating: the followmg

i, The flood control barriers have been designed to withstand the maximum
horizontal and vertical fault displacements indicated in the geotechnical
analysis, and describing the specific design elements that would be used to
accommodate the expected displacements.

ii. Project structures would be designed and constructed to withstand expected
levels of ground shaking, liquefaction and ground settlement as determined in
the geotechnical analysis, and describing the specific design elements and
mitigation measures that would be used to assure the integrity of each
structure.
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~d. Specific design recommendations-and mrtlgatlon measures to address the hazards
described in (b) and (¢) above. -

e. AnlInspection and Maintenance Plan descrlbmg in detarl the types and frequency of
inspections and the: procedures that will be followed to maintain the flood control
elements and structures in good worklng condltron

The Perrmttee shall undertake development m: conformance with the approved plans unless

the Commission amends this permit or the Executive D1rector prov1des a written

determmatlon that no: amendment 1§’ legally requlred

Greenhouse Gas Reportmg The Permlttee shall subrmt each year, for Executive Director

_-review, the annual-reportrequired:pursuant:to-its-participationin the California Air .
< = Resourdes Board?s:Cap-and-Trade Program. The teport isito-document GHG emissions from

.. all project sources:covered by:the Program and shall 1dent1fy all offsets and credits acquired
ito fully offset emlssmns from those sources

The Permrttee shall also submrt each year for Executlve D1rector review, an annual report
documentmg compliance with apphcable requirements of the South Coast Air Quality

. Management District’s Statronary Sources, Rules, and Plans program, or documentation from
the District that. the pl‘O_] ject is not subJect to the program

=

Protectlon of Cultural Resources
: WPRIOR TOJSSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the Applicant
, shall submlt for the review, and written approval of the Executive Director an
Archeologlcal Research Plan (ARP) prepared cons1stent thh subsectlons b,cand d of
. this condition. The ARP shall: _
S N Include a detarled plan for add1t10na1 archeologlcal research and testing to
L better characterlze the potentlal for archeologlcal resources on the site and to
, 1dent1fy and accurately dellneate (to the maximum extent practicable and in
accordance wrth current professronal archeologrcal practlces) any resources
. that may be. dlscovered during the investigations.
" ii. Address the nature of archeological resources that could be found around the

' mudflats, beach lines, and wetlands i in and around the project sites.

iii. -Expand upon the existing. records search 1nvest1gat10n (Fulton & Fulton 2017)
by. conductmg anew, search that i Jincreases the search radius from within 0.5
ymlles to within 1.5 mlles of the pro;ect sites.

iv. Address the larger cultural and tribal setting of the project area and describe
how the pl‘Q]CCt sites fit 1nto tlns settmg The ARP shall address potential
connections between the project s1tes and the broader network of prehistoric

. villages: and. resources of tribal people in the Long Beach area. The ARP shall
:address the Value of 11V1ng resources and the cultural significance for the
surrounding sites to tribal communities. .

v. Include further site testing at the Pumpkin Patch, LCWA and Synergy sites, at
a minimum, soil core sampllng to determine the depth of artificial fill and to
characterize the deeper soil layers. The ARP shall address the likelihood of
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archeological resources (including burials) being present and what impacts the
proposed project may have on unknown archeological resources under the
artificial fill. Additional site testing may also include excavation of test pits
and other soil testing methodologies if recommended by the peer review
committee (see Item 9).

vi. If, during archeological testing, any cultural deposits, including but not
limited to skeletal remains and grave-related artifacts, traditional cultural,
religious or spiritual sites, midden and lithic material or artifacts, are
discovered, they shall not be exposed and the testing shall be immediately
halted in this location. Additional testing shall be conducted further from the
center of the discovery until sterile conditions are encountered. The ARP does
not authorize the excavation of any cultural deposits nor data recovery.
Nothing in this condition shall prejudice the ability to comply with applicable
State and Federal laws if human remains are encountered. However, in
compliance with applicable State and Federal laws the project archaeologist
shall work with the County Coroner and other authorities to allow Native
American human remaing 1o be left 1n sty 1o the maxymum extent practicn!

vii. Ifresources are discovered, the Permittee shall undertake significance testing
of these resources consistent with Subsection d. Based on the results of
significance testing, the Permittee shall submit a revised ARP describing the
nature and boundaries of any archeological sites. The revised ARP shall also
identify proposed investigation and mitigation measures. If there is
disagreement between the project archeologist and the Native American
monitors and/or the Native American most likely descendent (MLD), both
perspectives shall be presented to the Executive Director. The range of -
investigation and mitigation measures considered shall not be constrained by
the approved development. Mitigation measures considered shall range from
in-situ preservation to recovery and/or relocation. A good faith effort shall be
made to avoid impacts to cultural resources through methods such as, but not
limited to, project redesign, capping, and creating an open space area around
the cultural resource areas. In order to protect cultural resources, any further
development may only be undertaken consistent with the provisions of the
final, approved ARP. _

1. If the Executive Director approves the revised ARP and determines
that the revised ARP’s recommended changes to the proposed
development or mitigation measutes are de minimis in nature and
scope, construction may recommence after the Executive Director
informs the Permittee of that determination.

2. If the Executive Director approves the revised ARP but determines
that the changes therein are not de minimis, construction may not
recommence until after the Commission approves an amendment to
this permit. '

-viil. Archeological and cultural resource monitoring shall be consistent with
subsection ¢ of this condition;
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‘The ARP shall’ be teviewed by an archaeologlcal peer review committee,
" Native American groups and agency rev1ew process consistent with
‘Subsectionf, v e

b. PRIOR TO ISSUAN CE ‘OF THE COASTAL DEVELOPMENT PERMIT, the Applicant
- -shall submit-for the review-and written- approval of the Executive Director an
Pl Archaeologlcal Momtonng ‘and Mltlgatlon Plan forthe protéction of
o archaeologlcal/pa.leontolog1ca1 tesources during pro]ect grading and construction
" “activities, prepared bya quahﬁed profess1ona1 consistént with Subsections ¢, d, e, f and
igof thls condition, Which shall mCotporate the followmg measures and procedures:

S 1‘;“
: -

-Thé Archeologlcal Mon ormg “and M1t1gat10n ‘Plan:shall incorporate all

measures and changes in the proposed development included by the approved
& DEEE -descri Siibsection a. . -

ind Subsurface act1v1ty on the 51te

e 'archaeoloéwal momtor(s) quallﬁed by ‘the ‘California Office of Historic

& lf,Preservatlon (OHPY standards atid the Native American MLDs from each tribe
© - whiefi'State Law thandates identificatior: 6f MLDs, shall be presention the site.

B T

“Also présent’ durmg all- dlggmg, tground disturbance, and subsurface activity

~« “gfithe site $hall bé a minituim of*1 set'of Native American monitors for every
- location of ground ¢ disturbanice; 1 set shiall ificlude 2 individual monitors
v representing the Tribes 1den1:1ﬁed onthe Native. American Hentage
. “Commission’s list: (NAHC list): ‘Both Native American monitors in the set
~ shall'be piésent atthe same time and monitoring the same location.
"‘1v Viote that 1 set bf HoRItors o the §ite may be necessary during times with

V.

Vi~

multiple grading and soil disturbance: locations.

> Tribal* representauves selected for the momtonng set shall be rotated equally

and’ fa:lrly among all tribal groups identified on the NAHC list, such that every
tribal grotip has an-equal opportumty to monitor on the site.

Duting all digging, ground distirbance; and subsurface activity on the site,
any Native Amierican: representaflves frofii Tribes on the NAHC list are
welcome to be' present on the §ite ahd monitor, even if they are not the

3 -i‘a851gned set of monitots within the rotation for that day.

Vll

"The I_’ermlttec shall provide sufficient archeological:and Native American
. monitors;to ssurethat all project’gtading ot-other development that has any

" potential to-tincovet or otherwise disturb cultural deposits is monitored at all

“times.: All archaeologlcal monitors, Native American monitors and Native

American most-likely descendants: (MLD) shall be provided with a copy of the
final revised archaeological monitoring and mitigation plan required by this
permit.- “Prior to comimencement of grading, the Permittee shall convene an
on-site pre-grading meetmg with the all archaeological monitors, Native
‘Americar monitors and Native American MLDs along with the grading
contractor; the Permittee and the applicant’s archaeological consultant in order
to ensure that all parties understand the procedures to be followed pursuant to
the subject permit condition and the approved archaeological monitoring and-

‘mitigation plan, including the procedures-for dispute resolution. At the

conclusion of the meeting all attendees shall be required to'sign a declaration,
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which has been prepared by the applicant, subject to the review and written
approval of the Executive Director, stating that they have received, read,
discussed and fully understand the procedures and requirements of the

- -approved Archaeological Monitoring and Mitigation Plan and agree to abide

by the terms thereof. The declaration shall include contact phone numbers for
all parties and shall also contain the following procedures to be followed if
disputes arise in the field regarding the procedures and/or terms and
conditions of the approved Archaeological Monitoring and Mitigation Plan.
Prior to commencement of grading, a copy of the signed declaration shall be
given to each signatory and to the Executive Director.

1. Any disputes in the field arising among the archaeologist,
archaeological monitors, Native American monitors, Native American
MLD, the grading and construction contractors or the applicant
regarding compliance with the procedures and requirements of the
approved archaeological moenitoring and mitigation plan shall be

. promptly-reported-to-the-Executive-Director via e-mail and telephone.

2 AL WOTK Snaii De fAaea 1 e arears ) or MISpure work mayv continue

in area(s) not subject to dispute, in accordance with all provisions of
- this special condition.

3. Disputes shall be resolved by the Executive Director, in consultation
with the archaeological peer reviewers, Native American monitors,
Native American MLD, the archaeologist and the Permittee. The
Executive Director shall make a good faith effort to resolve the dispute
within 20 working days after notification of the Executive Director.

4. If the dispute cannot be resolved by the Executive Director in the
timeframe described in subsection 3. above, said dispute shall be
reported to the Commission for resolution at the next regularly
scheduled Commission meeting or as soon as practicable after the
dispute is referred to the Executive Director.

If any cultural deposits are discovered during project grading or construction,
including but not limited to skeletal remains and grave-related artifacts,
traditional cultural sites, religious or spiritual sites, or other artifacts, the
Permittee shall carry out significance testing of said deposits and, if cultural
deposits are found by the Executive Director to be significant pursuant to
Subsection d of this condition and any other relevant provisions, additional

_investigation and mitigation in accordance with all subsections of this special

condition;

If any cultural deposits are discovered, including but not limited to skeletal
remains and grave-related artifacts, traditional cultural sites, religious or
spiritual sites, or other artifacts, all development shall cease in accordance
with Subsection ¢ of this special condition;

In-situ preservation and avoidance of cultural deposits shall be considered as
the preferred mitigation option, to be determined in accordance with the
process outlined in this condition, including all subsections. A setback shall be
established between the boundary of cultural deposits preserved in-situ and/or



Page 37
January 2, 2019
Permit Application No.: 9-18-0395

*NOTICE OFIINTENT TO-ISSUE PERMIT

© (Upon satisfaction of special conditions)

 “reburied on-site @nd amy proposed-developrrent; the setback shall be no less

“:than 50 feet and may be larger if nécessary to protect the cultural deposits;

“Xi,

‘If hurman rémairis ‘are encountered,-the Petmittee shall comply with applicable
~Stateand Federal-laws. -Procedures outlined in the monitoring and mitigation

-.plan shall not prejudlce the- ab111ty to‘comply with applicable State and Federal
= 1laws,"The range of 1nvest1gat10n and mitigation measures considered shall not
" ~be constrained'by the Japproved developthent plan. Where approprrate and

5 cbnsrstent \mth State and Federal laws, the treatment of remains shall be

6 CORATUTL " & .7 et s

C. Dlscovery of- Cultural Deposnts If aii‘aréd of cultural depos1ts including but not limited
BILEUL L T skeletalkremarns and gray related artlfacts,_tradrtlonal cultural s1tes, rehglous or .0 .

or otherwrse ‘disturb cultaral: dep051ts m the area of the d1scovery and all eonstruction that
may ‘foreclose” mrtlgatlon optlons or ‘the ab111ty to’ unplement the- requu'ements of this
~condition shall cease and shall tiot: técommence except as prowded iri'Subsections ¢ and
o f and ottier subsectrons of this: spec1al ¢condition. In general, the area whére construction

activities must cease shall be no less than a 200 foot Wlde buffer around the cultural

dep031t

e L3 B 5« N B ;.

d Slgmficance Testmg Plan Requlred Followmg the Dlscovery of Cultural Deposrts
~ “PRIOR TO-RECOMMENCING CONSTRUCTION,; the Permittee, followmg a discovery
S 3 culﬁ:ral*“d"e‘f)’ﬁsﬁs shall submft“a Slgmﬁcance Test1ng Plan for the réview and written
- approval of the Executive Director. The Significance Testing Plan shall identify the .
“testing measures that will be undertaken to determine whether the cultural deposits are
srgmﬁcant The Slgmﬁcance Test1ng Plan shall be prepared by the project '
- archaeologist(s), in consultation with the Native American monitor(s), and the Most
‘ Likely Descendent (MLD) when State Law mandates identification of aMLD. Once a
- plan'is deemed ddequate; the Executive Director w111 make a determlnatlon regardmg the
significance of the cultliral depos1ts discovered: : G

il

ii.

i

If the Executive Director approves the S1gmﬁcance Testing Plan and

" determines that the Slgmﬁcance Testing Plan’s recommended testing
~mieasures are de minimis in nature and scope, the significance testing may
* ‘commenhce after the Executwe Dlrector 1nforms the permittee of that

determingtion, = -+ Fet 1o I e le sl e

If the Executlve D1rector approves the Slgmﬁcance Testmg Plan but
determines that the measures therein are not de minimis, significance testing
may not commence until after the Commission approves an amendment to this
permit. .

Once the measures-identified in the Sigrificance Testing Plan are undertaken,
the permittee shall submit the tésults of the testing to the Executive Director
for review and written approval. The results shall be accompanied by the
project archeologist’s recommendation as to whether the findirigs should be
considered significant. The project archeologist’s recommendation shall be
made in consultation with the Native American monitors and the MLD when
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State Law mandates identification of a MLD. If there is disagreement
between the project archeologist and the Native American monitors and/or the
MLD, both perspectives shall be presented to the Executive Director. The
Executive Director shall make the determination as to whether the deposits are
significant based on the information available to the Executive Director. If
the deposits are found to be significant, the permittee shall prepare and submit
to the Executive Director a supplementary Archeological Plan in accordance
with Subsection e of this condition and all other relevant subsections. If the
deposits are found to be not significant by the Executive Director, then the
Permittee may recommence grading in accordance with any measures outlined
in the Significance Testing Plan. _
Supplementary Archaeological Plan Required Following an Executive Director
Determination that Cultural Deposits are Significant. PRIOR TO .
RECOMMENCING CONSTRUCTION, the Permittee, following a determination by the
Executive Director that the cultural deposits discovered are significant, shall submit a
&upplementawamehae@legwal Plan for the review-and written-approval of the Executive

IJiICLlUI i nt‘,‘ 3u{)plC!Tlcnldl v l-\lbﬂt:()l()glbdl l)ldn \ndll be nreparen nv me nrnu—w T

. archaeologist(s), in consultation with the Native American momtor(s) the MLD when

State Law mandates identification of a MLD, as well as others identified in subsection
of this condition. . The supplementary Archeological Plan shall identify proposed
investigation and mitigation measures. If there is disagreement between the project
archeologist and the Native American monitors and/or the MLD, both perspectives shall
be presented to the Executive Director. The range of investigation and mitigation
measures considered shall not be constrained by the approved development plan.
Mitigation measures considered shall range from in-situ preservation to recovery and/or
relocation. A good faith effort shall be made to avoid impacts to cultural resources
through methods such as, but not limited to, project redesign, capping, and creating an
open space area around the cultural resource areas. Inorder to protect cultural resources,
any further development may only be undertaken consistent with the provisions of the
final, approved, Supplementary Archaeological Plan.

i. If the Executive Director approves the Supplementary Archaeological Plan
and determines that the Supplementary Archaeological Plan’s recommended
changes to the proposed development or mitigation measures are de minimis
in nature and scope, construction may recommence after the Executive
Director informs the Permittee of that determination.

ii. If the Executive Director approves the Supplementary Archaeological Plan
but determines that the changes therein are not de minimis, construction may
not recommence until after the Commission approves an amendment to this
permit.

Review of Plans Required by Archaeological Peer Review Committee, Native
American Groups and Agencies. Prior to submittal to the Executive Director, all plans
required to be submitted pursuant to this special condition, including the revised ARP and
the monitoring and mitigation plan during project grading, excepting any Significance
Testing Plan, shall have received review and written comment by a peer review
committee convened in accordance with current professional practice. The Committee
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shall consist of 3 professional archeologists withexperience’ ifi Los Angeles and/or

Orange Counties. ‘Names-and- quahﬁcatrons of selected peer reviewers shall be submitted
for review and written approval by the Executive Director. The Executive Director shall
make a good faith effort to complete the review ‘within 20 working days after submittal to
the'Bxecutive Director; ° Representatlves of Native American groups with documented
ancestral ties to the area, as’ ‘determined by the NAHC, shall-also be invited to review and
comment o the above requiréd plans. The'plans: subrmtted to the Executive Director
shall mcorporate the recommendations of the peer review cominittee and the Native
‘American groups of‘an explanatlon prov1ded as to' why the recommendations were

1ej jected: Furthermore, uponrcompletlon ofthe péér review and Native American review
process; and‘piior to submittal to the Exécutive: Dlrector all: plans shall be submitted to
16F (@H) and:fie NAHC for:their review and
tted toithe’ Execut1ve Diréctor shall

an opportunity to conmimént,- The plans-sul

' mcorporate the recommendations.of the OHP and:NAHC. If any-of the'entities contacted

for review and comment do not respond within 30 days of their rece1pt of the plan, the
requlrement undef this permlt for-those eritities” review and comment’ ‘shall expire, unless .

-thé Executive Diteétor’ extends said'deadline for’good cause: All ‘plans shall be submitted
> for the review'and written’ approval of the Executlve Director;~ i
5 Findl Réport. At the completlon jofthe’ revised "ARP-and the Archaeologlcal Momtormg
‘and"Mitigation Plan, the Permitteé shall prepare & report, subject to the review and

written approval of the Executive Director, which shall include but not be limited to,
detailed mformatlon concermng the quantlty, types, location, and detailed descrlptwn of

" anycultural Tesources discovered ofi the Project site; atialysis performed and'results and
“the treatment and disposition of any cultural resources that were excavated. The report

shall be prepared consistent with the State of California Office of Historic Preservation
Planning Bulletin #4, “Archaeologlcal Resource Management Reports (ARMR):
Recommended Contents and Format”. The final report shall be disséminated to the

‘ Executlve Director and the South Central Coastal Informatlon Center at Cahforma State

‘University at Fullérfon.”

. Thé Permittee shall undertake development in conformance with the approved plans
* unless the Comniission amends thls permlt or the Executwe D1rector determmes that no
e amendment is legally requlred '

Tribal Culture Educatlon Plan. PRIOR TO COMMENCEMENT OF CONSTRUCTION
‘ ACTIVITIES ON THE SYNERGY SITE; thé Permittes shall subtnit to the Executive
Director for review and written approval a Tribal Culture Education Plan. The Plan shall
describe edilcational materials and activities to ‘be'provided at the Visitor’s Center to educate
visitots about the history and culture of all tribal peoples with a cultural connectlon to the
Los Cerritos Wetlands. The Plan shall seek to include a variety of tribal perspectlves and
shall be representatlve and respectful of all tr1ba1 peoples “The Planshall include the
following components:”
a. ‘The Permittee shall work with tribal representatwes to develop-an educational plan for

the Visitor’s Certer.
i. The Permittee shall contact all tribal members on the NAHC list to gather
feedback on the types of materials, displays, activities or other educational
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components the tribal members would like include at the Visitor’s Center.
The Permittee shall provide an adequate amount of time, and no less than 45
days for tribal representatives to respond. '

ii. Based on the feedback received from tribal representatives, the Applicant
shall develop a draft Plan describing tribal educational materials and activities
to be provided at the Visitor’s Center.

iii. The Permittee shall submit this Plan to all tribal members on the NAHC list to
provide them an opportunity to comment on the draft Plan. The Permittee
shall provide an adequate amount of time, and no less than 60 days for tribal
representatives to provide comments.

b. Ifthere is a disagreement among different tribal representatives on the content or types of
materials and activities to be included, the Permittee will present different alternatives in
the Plan that is submitted to the Executive Director.

c. The Plan shall provide for maintenance and upkeep of the educational materials and
activities. '

d. The Plan-sheuld-include-a-process to re-evaluate tribal educational materials and
acitvities with mieresreq ribal representatives on the NAHC list every §ve yeais.

e. The Permittee shall implement the final approved Plan within one year of approval by the
Executive Director unless he or she determines that additional time is warranted. Any
subsequent changes to the Plan must be submitted to the Executive Director for review
and written approval.

The Permittee shall undertake development in conformance with the approved plans unless
the Commission amends this permit or the Executive Director provides a written
determination that no amendment is legally required.

Visual Compensation Plan. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the Applicant shall submit for Executive Director review and
written approval a Visual Compensation Plan to address the adverse visual effects of the
proposed project. The Visual Compensation Plan shall include the following:

a. Descriptions and photographs of existing visual conditions from viewpoints around the
project sites and descriptions and visual simulations of conditions expected during typical
periods of project construction and operations during the upcoming 20-year project life.
The visual simulations are to encompass visual conditions during both maximum and
minimum levels of activities at the project sites. [Note: these may be expanded versions
of the visual elements provided in the project EIR.]

b.. Descriptions of the viewsheds from within which the proposed project’s components are
visible, including aerial views or maps showing the extent of the viewsheds surrounding
the project sites.

c. Measures proposed to restore and enhance visual quality within visually degraded areas
of the nearby coastal zone within these viewsheds. Cumulatively, the measures proposed
shall be roughly proportional in scale to the visual components of the proposed project,
and/or be visible to a significant portion of the public using the coastal zone in the project
vicinity. These measures may include, but not be limited to, any of the following
improvements to public views to or along the shoreline:
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i. Removing or reducing in size structures that block or inhibit public views to
or along the shoreline. = c
ii. Adding screening to existing blighted or degraded structures visible from
public locations to or along the shoreline.
jii. Restoring or repairing blighted or degraded structures visible from public
locations to or along the shoreline.
iv. Providing landscape enhancements to areas visible from public locations to or
along the shoreline.
For each of these proposed restoration and enhancement measures, the Plan is to include
photographs of existing conditions and visual simulations of conditions expected upon
implementation of each measure. v
d. A schedule that assures the-proposed measures will be implemented in concert with
project development.
e.. A description of all approvals and legal instruments needed to implement the proposed
measures.
f, Provision for a final post-implementation report demonstrating the visual improvements.
achieved by implementation of the visual enhancement measures.

The Permittee shall undertake development in conformance with the approved plans unless
the Commission amends this permit or the Executive Director provides a written
determination that no amendment is legally required.

‘ndemnification by Permittee. Liability for Costs and Attorney's Fees. By acceptance of this

permit, the Applicant/Permittee agrees to reimburse the Coastal Commission in full for all
Coastal Commission costs and attorney's fees, including (1) those charged by the Office of
the Attorney General, and (2) any court costs and attorney's fees that the Coastal Commission
may be required by a court to pay that the Coastal Commission incurs in connection with the
defense of any action brought by a party other than the Applicant/Permittee against the
Coastal Commission, its officers, employees, agents, successors and assigns challenging the
approval or issuance of this permit. The Coastal Commission retains complete authority to
conduct and direct the defense of any such action against the Coastal Commission.
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