CHAPTER 2
Response to Comments

Introduction

CEQA Guidelines Section 15088 requires the Lead Agency, Los Cerritos Wetlands Authority
(LCWA), to evaluate comments on environmental issues received from public agencies and
interested parties who reviewed the Draft PEIR and prepared written responses. This chapter
provides all written responses received on the Draft PEIR and the LCWA’s response to each
comment. Comment letters and specific comments are coded with letters and numbers for
reference purposes.

Table 2-1, Commenters on the Draft PEIR, lists the agencies, organizations, and individuals who
submitted comments on the Draft PEIR during the public review period. Comments received on
the Draft EIR and responses to those comments are provided on the following pages.
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2. Response to Comments

TABLE 2-1

COMMENTERS ON THE DRAFT PEIR

Letter Date of
Tribe/Agency/Organization/Individual Name Code Comment
Tribes
Gabrielino Tongva Tribe GTT 6/22/2020
Gabrieleno/Tongva San Gabriel Band of Mission Indians and GABACJ 7/6/20
Acjachemen Tribal Elder
Juaneno Band of Mission Indians, Acjachemen Nation — Belardes JBMIANB 8/20/20
Agencies
South Coast Air Quality Management District AQMD 5/22/20
California Department of Transportation, Division 12 DOT12 6/19/20
California Department of Transportation, Division 7 DOT7 6/22/20
Orange County Public Works oCcPwW 6/22/20
Santa Ana Water Quality Control Board SAWQCB 6/23/20
City of Long Beach LBC 6/29/20
California Department of Fish and Wildlife CDFW 7/6/20
City of Seal Beach CsSB 7/6/20
Los Angeles County Sanitation District LASD 7/6/20
California State Lands Commission SLC 7/6/20
California Coastal Commission CCC 8/6/20
Organizations
Signal Hill Petroleum SHP 7/3/20
El Dorado Audubon EDAUD 7/6/20
Los Cerritos Wetland Land Trust LCWLT 7/6/20
Sierra Club Wetland Task Force SCWTF 7/6/20
Individuals
Ken Husting Husting 6/7/20
William Napier Napier 6/20/20
Melanie Sinclair Sinclair 6/30/20
Dianne Sundstrom Sundstrom 7/6/20
Mary Zeiser Zeiser 7/6/20
Margot Griswold Griswold 717120
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2. Response to Comments

Acronyms

The list below identifies commonly used acronyms in the response to comments.
BOMP Beach Oil Minerals Partners
Caltrans California Department of Transportation
CCC California Coastal Commission
CDFW California Department of Fish and Wildlife
CEQA California Environmental Quality Act
CESA California Endangered Species Act
CNDDB California National Diversity Database
CNPS California Native Plant Survey
CRC Coastal Restoration Consultants
CWA Clean Water Act
dBA decibel
FCAM Functional Condition and Assessment Method
FEMA Federal Emergency Management Agency
HMMMP Habitat Mitigation, Maintenance and Monitoring Program
LACSD Los Angeles County Sanitation District
LCWA Los Cerritos Wetland Authority
LOS Level of Service
LSA Lake or Streambed Alteration Agreement
MAMP Monitoring and Adaptive Management Plan
NMFS National Marine Fisheries Service
OCFCD Orange County Flood Control District
PEIR Program Environmental Impact Report
RWQCB Regional Water Quality Control Board
SCAQMD South Coast Air Quality Management District
SGR San Gabriel River
USACE United States Army Corps of Engineers
VMT Vehicle Miles Traveled
WQC Water Quality Certification
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Comments and Responses

Comments received on the Draft PEIR and response to those comments are provided on the
following pages.
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GTT-1

GTT-2

GTT-3

Comment Letter GTT

From: sam dunlap

To: Sally Gee

Cc: Icandelarial @gabrielinotribe.org

Subject: LOS CERRITOS WETLANDS RESTORATION PLAN - DRAFT PEIR - TRIBAL COMMENTS
Date: Monday, June 22, 2020 2:57:48 PM

Re: SCH No. 20190309050

Sally Gee

Los Cerritos Wetlands Authority
100 N. Old San Gabriel Canyon Rd.
Azusa, CA 91702

Dear Ms Gee,

The Gabrielino Tongva Tribe would like to take this opportunity to comment on the Draft Program EIR for
the Los Cerritos Wetlands Restoration Plan. As you are aware, the Gabrielino Tongva Tribe has
participated in the Tribal consultation process per AB52 for this project and the Gabrielino Tongva Tribe
expressed our concerns regarding Tribal Cultural Resources.

However, we see that the Draft PEIR has included language in Mitigation Measure CUL-6 (Native
American Monitoring) that is unacceptable to our tribal group. As you recall, the purpose of the AB52
consultation with the Gabrielino Tongva Tribe was to express our concerns for the protection and
identification of any Tribal Cultural Resources that may be impacted by construction activity during the
course of this project. In addition, the Gabrielino Tongva Tribe stated that there are 5 different Gabrielino
tribal groups that are identified by the Native American Heritage Commission (NAHC) that have cultural
affiliation to the project area. The Gabrielino Tongva Tribe also stated that we would have interest in
providing Native American monitors from our tribe that could be incorporated into the Native American
monitoring schedule.

However, Mitigation Measure CUL-6 of the Draft PEIR clearly designates the "Gabrieleno Band of
Mission Indians - Kizh Nation" as the Native American monitoring group to be contracted by the City to
provide Native American monitors for this project. | believe the Gabrielino Tongva Tribe made it very clear
that the designation of one tribal group over another is unfair and discriminatory in nature. The unfair
designation of one tribal group in this situation violates equal opportunity for the Gabrielino Tongva Tribe.

With that said, the Gabrielino Tongva Tribe requests that the language of Mitigation Measure CUL-6 be
changed to include any Gabrielino tribal group that requests to be included in the Native American
monitoring schedule, and the reference to a sole tribal group such as the "Gabrieleno Band of Mission
Indians - Kizh Nation" be stricken from the mitigation measure. As | recall, these types of concerns of the
Gabrielino Tongva Tribe were expressed to your agency and to that of Environmental Science
Associates, the company that produced and provided the Draft PEIR.

The Gabrielino Tongva Tribe will weigh what options are available to counter and remedy this issue.
Sincerely,

Sam Dunlap

Cultural Resource Director

Gabrielino Tongva Tribe
(909)262-9351 mobile



From: sam dunlap

To: Sally Gee

Subject: RE: LOS CERRITOS WETLANDS RESTORATION PLAN - DRAFT PEIR - TRIBAL COMMENTS
Date: Monday, August 24, 2020 4:08:33 PM

Sally,

| apologize for the late response. The Tribe has reviewed the PEIR and concurs with the language as

GTT-4 written regarding Cultural Resources and Tribal Cultural Resources in the document.

The Gabrielino Tongva Tribe wishes to remain informed of the project's progress and is ready to become
GTT-5 | involved in Native monitoring when that time arrives.

Sincerely,

Sam Dunlap

Cultural Resource Director
Gabrielino Tongva Tribe
909-262-9351
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Gabrielino Tongva Tribe, June 22, 2020

Comment Letter GTT

Response GTT-1

The commenter acknowledges receipt of the Draft PEIR and participation in the Tribal
Consultation process per AB52 wherein objections to the Tribal Cultural Resources were
expressed. Specific comments regarding the Draft PEIR are provided and responded to below.

Response GTT-2

The commenter notes that the Draft PEIR language in Mitigation Measure CUL6 (Native
American Monitoring) that designates one tribal group over another is unfair and discriminatory
in nature. Draft PEIR Mitigation Measure CULSG is related to Phase Il Archaeological
Investigations, not Native American monitoring. Native American monitoring is addressed in
Mitigation Measure CUL 13, which states “LCWA shall retain a Native American monitor(s)
from a California Native American Tribe that is culturally and geographically affiliated with the
program area (according to the California Native American Heritage Commission) to conduct the
monitoring. If more than one Tribe is interested in monitoring, LCWA shall contract with each
Tribe that expresses interest and prepare a monitoring rotation schedule. LCWA shall rotate
monitors on an equal and regular basis to ensure that each Tribal group has the same opportunity
to participate in the monitoring program.” Mitigation Measure CUL13 does not name a specific
Tribe.

Response GTT-3

The commenter provides a general statement that they will explore options but does not raise any
specific issues regarding the content and adequacy of the Draft PEIR. As such, no further
response is warranted. Please also see Response to Comment No. GTT-2 above.

Response GTT-4

The commenter concurs with the language as written regarding Cultural Resources and Tribal
Cultural Resources, and is noted for the record.

Response GTT-5

The comment states that the Gabrielino Tongva Tribe wishes to remain informed of the project’s
progress and Native American monitoring. The LCWA will continue to engage the tribe as the
project progresses.
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Comment Letter GABACJ
July 6, 2020
To: Sally Gee, Los Cerritos Wetlands Authority
From, Anthony Morales, Tribal Chair, Gabrieleno/Tongva San Gabriel Band of Mission Indians
Rebecca Robles, Acjachemen Tribal Elder
Regarding:: The Los Cerritos Wetlands Restoration Plan PEIR

It is challenging to respond to continued threats to our lands, history, and culture that are justified and legalized by
state actors. They come before us as Environmental Impact Reports and Local Coastal Plans required by CEQA and
the California Coastal Act and include public and private projects - dams, highways, oil and gas infrastructure,
power plants, massive residential and commercial sprawl, and so-called “restoration” projects. In responding to the
Los Cerritos Wetlands Restoration Plan PEIR, we retain our inherent right as indigenous peoples to seek a
resolution that is most protective of our Traditional Tribal Landscape and Sacred Site. Our connection to Puvungna
cannot be determined piecemeal, as it is timeless and inclusive of all manifestations of being. Our relationship to
this place defines us as a people, we rely on it to heal and comfort us, we speak to our Ancestors through the gifts

given to us by all our relations, and we depend on them to teach our children how to live in balance.

The 500 acre Tribal Cultural Landscape and Sacred Site of Puvungna, “the gathering place,” is central to our
spirituality, our history and our survival and it is our responsibility to protect and preserve it as a place where all
our relations can find sanctuary. We appreciate that the LCWA has acknowledged that the program area lies within
this significant tribal cultural landscape and concurs that our tribal cultural concerns include waterways, plants,
and animals as well as the remains of our Ancestors and our ancient communities. We agree that proposed ground
disturbance, including dredging and digging channels, scraping and bulldozing, and burying the existing landscape
under berms, parking lots, and buildings, will do irreversible harm. We appreciate the determination that “There is
no feasible mitigation for cumulative impacts to archaeological resources other than not undertaking the proposed
program.” We concur that both individually and cumulatively, “Potential impacts from the proposed program on the
tribal cultural landscape are considered significant and unavoidable... and there is no feasible mitigation to lessen
this impact to a level of less than significant.” We agree with PEIR that, “When taken together, past, present, and
foreseeable projects result in a significant cumulative impact to the tribal cultural landscape.” There is precious
little of Puvungna that has not been erased, including community and burial sites, natural areas that support
human and animal life, springs, and waterways that once flowed freely to the sea. Considering that the PEIR
acknowledges that the negative impacts, not only to our tribal cultural sites, but to waterways, plant, and animal
life, will be significant and unavoidable, we question why the LCWA has chosen this path as the “Preferred

Alternative” for “restoring” the Los Cerritos Wetlands.

Unfortunately, we see no evidence that the LCWA sought to include tribal members with expertise in tribal culture
or tribal ethnobotany, or tribal individuals with a previous history of involvement in protecting the Los Cerritos
Wetlands, in drafting either the Initial Study or the PEIR. Although Julia Bogany, Tribal Cultural Representative for
the Gabrieleno/Tongva San Gabriel Band of Mission Indians, contributed to the Los Cerritos Wetlands Final

Conceptual Restoration Plan, she was not include in the preparation of either the Initial Study or the PEIR, nor was
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ACJ

Comment Letter GABACJ

the information that she provided regarding tribal salt works included in these documents. Also ignored was staff’s
identification of specific salt flats and proposals for incorporating them into educational programming. Instead the
remaining ten acres of salt flats are to be entirely eliminated. Although the PEIR references information provided by
tribal leaders to the California Coastal Commission regarding the impact of the Los Cerritos Wetland Restoration
and Oil Consolidation Project on the wetlands, including the Program Areas, the commenters were not invited to

participate in designing the LCWA’s current restoration program.

The Cultural and Tribal Cultural Resources Sections are written from an outdated Eurocentric perspective.
Established policies and practices, including CEQA, intentionally ignore the reality that California Indian Tribes are
sovereign living nations capable of planning and engaging in cultural resource management over lands within their
tribal territories and/or with which they maintain a cultural connection. Our tribes are not acknowledged as living
communities and governing bodies with a legal right to maintain a physical and spiritual connection to the Los
Cerritos Wetlands. Nor are past and present tribal efforts to protect and use the wetlands for spiritual, cultural, and
recreational purposes included in the PEIR. Ignoring tribal cultural perspectives and historic and current tribal
involvement in the Los Cerritos Wetlands, the PEIR fails to fully identify the program’s potentially significant
impacts to the wetlands themselves and to those tribal peoples having physical and cultural connections to the
project area. The proposed mitigation measures fail to acknowledge comments by numerous tribal leaders and

members that the disruption and destruction of natural areas does harm and must be avoided.

Restoration plans that include increased public access at the expense of wildlife, that involve the removal of existing
plant communities supporting wildlife, that employ pesticides and involve extensive flooding, excavation and
bulldozing, are in and of themselves disrespectful measures. Realistically, restoring the Los Cerritos Wetlands to the
once magnificent river estuary beloved by its tribal occupants is not possible. To include tribal peoples in protecting
what remains is essential. Failing to do so, the PEIR reveals a continued mindset of dominion over, rather than true
appreciation for, the natural world and the original peoples of the land. We advise the LCWA to abandon its current
“restoration” plan as presented in this PEIR and rethink your approach to wetlands restoration. We recommend
that you devise a plan to co-manage the Los Cerritos Wetlands with tribes having a territorial or cultural connection
to them and invite you to consider returning jurisdiction over the wetlands under your control to the the tribal

peoples who are affiliated with this Traditional Tribal Landscape.

Additional Concerns regarding the Los Cerritos Wetlands Restoration Plan PEIR:

1. The history of our public “wilderness” areas, including Regional, State and National Parks, and
conservation areas such as the Los Cerritos Wetlands, is one of the dispossession and exclusion of tribal
peoples and a hunger for their lands. Current policies and future plans are based on the racist illusion that
tribal people have no legitimate place in or inherent right to inhabit these landscapes. “Restoration” that
seeks to eliminate “invasive” plants and animals while advocating for exclusively “native” ones, fails to take
into account the interdependency that now exists between these communities. It is ironic that while
“Native” Americans have not been invited to reclaim our homelands, “invasive” public access is now

encouraged.
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Comment Letter GABACJ

The Restoration Plan Goals and Objectives for this Traditional Tribal Landscape lack any reference to tribal

involvement or tribal cultural preservation.

To identify our tribal nations exclusively by names “imposed by the Spanish Missionaries,” is disrespectful
and denies us the inherent right to self-identify as Tongva and Acjachemen. In addition, the failure to
identify additional tribes with a cultural connection to the program area, including the Payomkawichum,
the Yuhaaviatam, the Tatviam, and the Kumeyaay, while referencing their homelands as counties, lacks
accuracy and sensitivity.

The Cultural Resources section improperly questions whether tribal cultural resources exist within the
program area. It describes known villages, burial, and cultural sites as being “nearby” the program area,
rather than including the Los Cerritos Wetlands area within the Sacred Site of Puvungna.

The Los Cerritos Wetlands Restoration Plan is not restoration. It is a flood control project involving a
massive reconfiguration of seasonal brackish/freshwater wetlands and uplands into salt marsh habitat. The
introduction of water requires bulldozing existing wetlands and wildlife habitat and the construction of
massive berms across the wetlands to protect current oil operations. Eventually the existing wetlands will
be flooded and/or buried under berms protecting oil drilling operations, power plants, and commercial
development from sea rise.

The Plan conforms to (includes) the Los Cerritos Wetlands Restoration and Oil Consolidation Project which
expands existing oil operations. Beach Oil Minerals oil production will increase from 300 to 23,000 barrels
a day, and release 70, ooo tons of GHG emissions annually. State environmental agencies such as the
LCWA, the RMC, and the Coastal Conservancy are partnering with the fossil fuel industry to allow
continued and expanded gas and oil operations endangering the wetlands, the general public, and the
planet.

This proposed “restoration” of the Los Cerritos denies the history and the value of the existing landscape,
as the intention is to erase it and create a model that accommodates a larger human footprint with visitors
centers, parking lots, bike and walking trails. Along with numerous other tribal members, we object to any
development which unearths or further disturbs tribal remains or cultural materials, disrupts the

ecosystem, and/or puts public health and safety at risk.



Comment Letter GABACJ

GABACJ-12
From: Rececca Robles
To: Sally Gee
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2. Response to Comments

Gabrieleno/Tongva San Gabriel Band of Mission Indians and
Acjachemen Tribal Elder, July 6, 2020

Comment Letter GABACJ

Response GABACJ-1

The commenter states they are writing in response to the Los Cerritos Wetlands Restoration Plan
PEIR and that they seek to protect the Tribal Cultural Landscape and Sacred Site of Puvungna.
The 500-acre Tribal Cultural Landscape and Sacred Site of Puvungna are central to the tribe’s
spirituality, history, and survival, and the tribe appreciates that the LCWA has acknowledged that
the program area lies within a tribal cultural landscape and concurs that it includes waterways,
plants, and animals, in addition to the remains of their Ancestors and ancient communities. The
tribe also concurs with the determination of significant and unavoidable impacts to cultural
resources and the tribal cultural landscape in the program due to the proposed ground disturbance.
Therefore, the tribe questions why the LCWA would proceed with the proposed program if there
will be significant and unavoidable impacts to cultural sites and the waterways, plants, and
animals.

The LCWA has noted these concerns, and recognizes the importance of the Los Cerritos
Wetlands to the tribe. The LCWA acknowledges impacts to cultural resources and the tribal
cultural landscape would be significant and unavoidable at the program level. However, with
implementation of Mitigation Measures CUL-1 through CUL-16 and Mitigation Measures BIO1
through BIO11, there is a potential that project-level impacts to resources could be mitigated to a
less than significant level. At the project level LCWA would conduct focused surveys and
employ strategies to minimize or avoid impacts to cultural resources. LCWA believes that the
restoration program outlined in the PEIR, while it would result in impacts to sensitive resources,
would also restore the salt marshes historically present in the program area and provide important
and valuable benefits for wildlife and tribal uses.

Response GABACJ-2

The commenter states that tribal input/expertise was not included in the development of the Initial
Study or the proposed program in the PEIR, and that the tribe was not invited to participate in
designing LCWA’s current restoration program. The LCWA conducted AB 52 consultation with
all tribes who requested consultation pursuant to Public Resources Code Section 21080.3.1 during
the development of the PEIR. Tribes consulted and a summary of information provided is
summarized in Table 3.15-2, Summary of Tribes Consulted, of the Draft PEIR. However, LCWA
recognizes that it is important to engage tribal members as we move forward in project level
designs, especially early on in the process. PEIR Mitigation Measure CUL16 requires that LCWA
consult with California Native American Tribes during the future design of project-level
components, plant and native plant selections or palettes, and development of content for
educational and interpretative elements. Also, the LCWA is pursuing the initiation of a tribal
council/advisory group as the project moves forward that would consult on the design of the
program and results of future studies.
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Additionally, the commenter writes that information regarding tribal salt works contributed by
Julia Bogany during the development of the Los Cerritos Wetlands Final Conceptual Restoration
Plan was not included in the PEIR. In a follow-up tribal consultation meeting on August 17, 2020
between LCWA and the tribe, information regarding the importance of salt marshes and salt flats
to the tribe was shared, and Chapter 3.14, Section 3.14.2 Environmental Setting, of the Draft
PEIR was revised.

The commenter informs that identification of specific salt flats and proposals for incorporating
them into educational programming were not included in the PEIR’s restoration program, and
instead the remaining ten acres of salt flats are to be eliminated. While the existing salt flats could
be affected by the proposed program, one of the program’s goals is to restore and expand tidal
salt marshes. It is LCWA’s intent to preserve as much existing habitat and special status species
as possible while enhancing degraded habitats. Salt flats and pannes are important parts of the
tidal salt marsh ecosystem that will be enhanced and improved by the program.

Response GABACJ-3

The commenter states that established policies and practices, including CEQA, ignore that tribes
are living nations capable of planning and engaging in cultural resource management within their
tribal territories. LCWA recognizes that California Indian Tribes are living communities with a
connection to the Los Cerritos Wetlands and understands that tribes have expertise concerning
their tribal cultural resources. In response to this comment and others, Chapter 3.4 Cultural
Resources, Section 3.4.2.2, of the Draft PEIR has been revised to acknowledge current tribal
groups and their active participation in preservation of their tribal resources. To engage tribal
participation in preparation of the Draft PEIR, LCWA conducted AB 52 consultation with all
tribes who requested consultation pursuant to Public Resources Code Section 21080.3.1. Tribes
consulted and a summary of information provided is summarized in Table 3.15-2, Summary of
Tribes Consulted, of the Draft PEIR. LCWA also met with tribal representatives on August 17,
2020.

The commenter also states that the PEIR fails to fully identify the program’s potentially
significant impacts to the wetlands and tribal peoples, and that the mitigation measures fail to
acknowledge tribal comments regarding the avoidance of disruption and destruction of natural
areas. Chapter 3.15 Tribal Cultural Resources, Section 3.15.2.3, of the Draft PEIR acknowledges
that the biological resources present, including the wetlands, are sacred to tribal peoples and
integral components of tribal resources. Section 3.15.5 Program Impacts and Mitigation
Measures, of the Draft PEIR also acknowledges that even with mitigation, impacts to tribal
cultural resources would be significant and unavoidable at the program level. However, in
response to this comment, the Draft PEIR has been revised to acknowledge that avoidance and
preservation is the preferred approach to avoid or minimize significant adverse effects and that
any changes to the existing wetlands affects values that tribes ascribe to the tribal cultural
landscape within and surrounding the program area.
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Response GABACJ-4

The commenter states their concern about impacts to existing wildlife and plant communities
from increased public access and disturbance associated with restoration activities. The
commenter further states that fully restoring the Los Cerritos Wetlands is not possible. The
commenter advises LCWA to abandon its restoration plans and devise an alternative plan to co-
manage the Los Cerritos Wetlands with tribes having a territorial or cultural connection to them.
LCWA is committed to avoiding, minimizing and mitigating impacts to existing sensitive wildlife
and plant communities, and acknowledges the challenges in restoring a landscape where
ecosystem processes are constrained and there have been many extreme alterations. LCWA
believes that the restoration program outlined in the PEIR, while it would result in impacts to
sensitive resources, would also provide important and valuable benefits for wildlife and the
public. LCWA did consult with all tribes that requested consultation as part of the preparation of
the PEIR. LCWA is committed to inviting and incorporating input from Native American tribes
as project-specific planning occurs, and is pursuing the creation of a tribal advisory group for that
purpose. LCWA would welcome proposals for involvement of Native American tribes in the
management of the wetlands.

Response GABACJ-5

The commenter states that plans and current policies regarding the Los Cerritos Wetlands exclude
and dispossess tribal peoples and do not recognize their legitimate place in or right to inhabit
these landscapes. The commenter further states that the interdependency between invasive and
native wildlife should be accounted for, and that public access is invasive and should be
discouraged, while Native Americans should be invited to reclaim the wetlands. As stated above,
LCWA would welcome proposals for involvement of Native American tribes in the management
and use of the wetlands. LCWA is committed to inviting and incorporating input from Native
American tribes as project-specific planning occurs, and is pursuing the creation of a tribal
advisory group for that purpose. The impacts of removing invasive species and restoring native
species, and the impacts of public access, were considered in the PEIR and will also be evaluated
in project-specific environmental analysis. LCWA seeks to avoid and minimize adverse impacts,
while realizing the benefits to wildlife and the public that can result from restoration and
increased public access. In additional response to the commenter, Mitigation Measure CUL17 has
been added to Chapter 3.4 Cultural Resources, Section 3.4.5 Program Impacts and Mitigation
Measures of the Draft PEIR. In response to this comment, the Draft PEIR has been revised to
include a new mitigation measure to develop a tribal access plan in Chapter 3.4 Cultural
Resources, Section 3.4.5 Project Impacts and Mitigation Measures of the Draft PEIR.

Response GABACJ-6

The commenter points out that the Restoration Plan Goals and Objectives for the program lack
any reference to tribal involvement or tribal cultural preservation. LCWA acknowledges that this
is the case and has revised the goals and objectives in Chapter 2, Section 2.5 Project Objectives of
the PEIR, to include a reference to Native American tribes. In addition, the LCWA will work
with tribal representatives during the project-specific planning phases to consider other revisions
to the Goals and Objectives.
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Response GABACJ-7

The commenter states that using Spanish names to refer to tribal entities is disrespectful. The
commenter further states that the PEIR fails to identify other tribes with a cultural connection to
the program area, such as the Payomkawichum, Yuhaaviatam, Tataviam, and Kumeyaay. LCWA
acknowledges that the tribe prefers to use indigenous terms when referring to tribal groups. The
PEIR has been revised to indicate that the terms Tongva, Kizh, and Acjachemen are preferred by
many descendant groups over the Spanish words that have historically been used to describe
them. With regards to the failure to identify other tribes with a cultural connection to the program
area, Chapter 3.15 Cultural Resources, Section 3.15.2.3, lists all the tribes who were contacted as
part of the AB 52 process for the Draft PEIR. A total of 26 tribes were contacted, including those
who are Payomkawichum, Yuhaaviatam, Tataviam, and Kumeyaay. The only tribal groups who
requested consultation are Tongva, Kizh, and Acjachemen tribes, and these are the tribes who
were included in the ethnographic section. However, the LCWA sees the LCW as a regional
resource and will not limit future coordination and consultation to just those tribal groups that
responded to AB52. The LCWA would welcome other regional tribal representatives to
participate in the forthcoming tribal advisory group.

Response GABACJ-8

The commenter states that the PEIR improperly questions whether tribal cultural resources exist
within the program area and that the Los Cerritos Wetlands are within Puvungna. Chapter 3.4
Cultural Resources and Chapter 3.15 Tribal Cultural Resources, indicate that a tribal cultural
landscape is present within and surrounding the program area, and that LCWA determined that
the landscape is a historical resource pursuant to CEQA Guidelines Section 15064.5(a)(4) and a
tribal cultural resource pursuant to Public Resources code section 21074(a)(2). The sections also
acknowledge that there is one known Native American archaeological site within the program
area and an additional four sites that appear to overlap or partially overlap the program area, as
well as seven other sites within 150 feet of the program area. The sections further acknowledge
that there could be as yet unidentified sites on the surface or subsurface in the program area. The
sections state that these sites are potential contributors to the landscape. As such, these sites are
part of the historical resource and tribal cultural resource identified as the tribal cultural
landscape. However, in response to this comment and others, Section 2.4.2 Cultural History of
the Los Cerritos Wetlands Complex, has been modified to indicate that the wetlands are within
the Puvungna and Motuucheyngna village sites community. Chapters 3.4 and 3.15 have also been
modified to indicate that the Los Cerritos Wetlands are located in between the archaeological
manifestations of Puvungna and Motuucheyngna, and the wetlands were identified by tribes to be
part of the larger cultural landscape of Puvungna and surrounding villages.

Response GABACJ-9

The commenter states that the Los Cerritos Wetlands Restoration Plan is not restoration, but a
flood control project that will convert seasonal brackish/freshwater wetlands and uplands into salt
marsh habitat and will have significant impacts from ground disturbance to existing habitat and
wildlife. The LCWA acknowledges there will be impacts to existing habitats from the program,
but believes that restoring tidal wetlands and associated habitats will have very important benefits
for wildlife and the public that outweigh the impacts of the program. One of the goals of the
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proposed program is to restore tidal salt marshes. Although there are existing jurisdictional
wetlands on site, most of them are degraded and low functioning habitat. The LCWA would also
look to preserve as much existing habitat and special status species as possible while enhancing
the degraded habitats. Some areas of the LCW are completely cut off from historic tidal

influence, thus LCWA is looking to reintroduce tides. In the Central Area, the opportunity for
tidal influence is a connection to the San Gabriel River (SGR). Breaching the SGR levee would
require equal flood protection and more to account for sea level rise, which is why the footprint of
the levees are so large. However, the exact height of the levees and the exact connection from the
SGR to the site are to be determined at the project level and could be smaller than what is
currently proposed.

Response GABACJ-10

The commenter notes that the LCW Restoration Plan includes the Los Cerritos Wetlands
Restoration and Oil Consolidation Project which expands existing oil operations, with a resulting
increase in GHG emissions that will endanger the wetlands, the general public, and the planet,
The environmental effects associated with oil operations described in the Los Cerritos Wetlands
Oil Consolidation and Restoration Project are evaluated in the Los Cerritos Wetlands Oil
Consolidation and Restoration Project EIR (State Clearinghouse No. 2016041083) and were not
further evaluated in this PEIR. As such, no further response is warranted.

Response GABACJ-11

The commenter states that the program denies the history and value of the existing landscape, and
will result in a larger human footprint. The commenter further objects to any development which
unearths or further disturbs tribal remains or cultural materials, disrupts the ecosystem, and/or
puts public health and safety at risk. LCWA designed the program to restore and enhance tidal
wetlands and associated habitats, and seeks to bring back some of the habitat values and
ecosystem services that historically were provided by the Los Cerritos Wetlands before they were
drained, filled, and disrupted by oil production and other human uses, consistent with the Goals
and Objectives in the PEIR. This program is designed to reduce the human footprint by creating
large swaths of core habitat areas that will be inaccessible to humans in locations that are
currently fragmented/disturbed by a variety of human uses. Implementation of Mitigation
Measures CUL1 through CUL16 will ensure that LCWA avoids, minimizes and mitigates any
impacts to tribal remains or cultural materials. LCWA plans to work with tribes on project-
specific design and implementation to avoid and minimize impacts and to include tribal
monitoring. LCWA believes that the program will not disrupt the ecosystem, but will restore
important ecosystem processes and services that have been lost due to human disturbances.
LCWA believes that public health and safety will not be put at risk by the program, but will
benefit from increased access to open space and stewardship opportunities.

Response GABACJ-12

Responses to the referenced letter are provided above in Responses to Comments Nos. GABACJ-
1 through GABACJ-12.
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JBMIANB-1

JBMIANB-2

JBMIANB-3

JBMIANB-4

Comment Letter JBMIANB

From: Joyce Perry

To: Sally Gee

Cc: Candace Ehringer

Subject: Re: Los Cerritos Wetland PEIR

Date: Thursday, August 20, 2020 1:29:36 PM

Good Afternoon Ms. Gee,

Thank you for clearing up the confusion and I appreciate the extension to review. On behalf of
the Juaneno Band of Mission Indians, Acjachemen Nation- Belardes, our comments are as
follows:

We have great concerns regarding the proposed Los Cerritos Restoration project. This
project appears to be to the main benefit of the oil industry. While the PEIR does define the
Los Cerritos Wetlands as part of the "greater cultural landscape of Puvungna and
Motuucheyngna" we urge you to consider Raymond White's ethnographic data for criteria of
defining a village-- which he refers to as a "Rancheria"

"...each rancheria is composed of several definite topological units, arranged so that all
necessary types of terrain are included within these boundaries, for example, oak
groves, chaparral covered slopes, river bottoms, springs, and so forth. None is so large
that a man could not reach any part of it on foot in about half a day, starting from the
major dwelling site or village; each includes all features necessary for maximum
efficiency in the harvesting of food and other resources according to daily need,
seasonal availability, accessibility, and defensibility (White 1963:116-117).

His criteria of a village site which spans an area able to be reached in half a day's walk would
include the project area as a part of Puvungna and Motuucheyngna.

Further, even with implementation of mitigation measures CUL-1 through CUL-9 the impacts
are defined as "significant and unavoidable." This is unacceptable. The destruction and
degradation of Traditional Cultural Properties and Landscapes is the continued reality for
southern California's indigenous peoples, with an estimated 90 percent of our ancestral sites
having been destroyed in the path of development. While we support efforts to restore the
wetlands, we cannot stand behind any project that both enhances the oil industry while
allowing bulldozing and further degradation of our sacred sites. Any efforts towards
restoration should be undertaken in collaboration with Native American experts who have
ancestral ties to the land. Avoiding further impacts to our significant cultural sites is the only
appropriate option.

As this project moves through the process, we wish to continue to consult in order to find
options that we all can live with.

Htu'uni '6omagati yaamagqati.

Teach peace

Joyce Stanfield Perry

Payomkawichum Kaamalam - President

Juanefo Band of Mission Indians, Acjachemen Nation

Tribal Manager, Cultural Resource Director



2. Response to Comments

Juaneno Band of Mission Indians, Acjachemen Nation — Belardes,
August 20, 2020

Comment Letter JIBMIANB

Response JBMIANB-1

The commenter acknowledges an extension to review the Draft PEIR. Specific comments
regarding the Draft PEIR are provided and responded to below.

Response JBMIANB-2

The commenter provides a general statement that they have concerns about the project and that
the project appears to benefit the oil industry. The commenter provides criteria for defining a
village site and indicates that this definition would include the program area as part of Puvungna
and Motuucheyngna.

With regards to the first part of the comment, the commenter does not raise any specific issues
regarding the content and adequacy of the Draft PEIR. As such, no further response is warranted.

With regards to the second part of the comment, in response to this comment and others, Chapter
2 Project Description, Section 2.4.2 Cultural History of the Los Cerritos Wetlands Complex, of
the Draft EIR has been modified to indicate that the wetlands are within the Puvungna and
Motuucheyngna village sites community. Chapters 3.4 and 3.15 have also been modified to
indicate that the Los Cerritos Wetlands are located in between the archaeological manifestations
of Puvungna and Motuucheyngna, and the wetlands were identified by tribes to be part of the
larger cultural landscape of Puvungna and surrounding villages.

Response JBMIANB-3

The commenter expresses opposition to the proposed program based on significant and
unavoidable impacts to Cultural Resources and to the degradation of Traditional Cultural
Properties and Landscapes. Additionally, commenter raises the issue that any efforts toward
restoration should involve collaboration with Native American experts/tribes to avoid further
impacts to significant cultural sites.

The LCWA acknowledges that at the program level, impacts to cultural resources and the tribal
cultural landscape would be significant and unavoidable. However, with implementation of
Mitigation Measures CUL1 through CUL16 and Mitigation Measures B1O1 through BIO11, there
is a potential that project-level impacts to resources could be mitigated to a less than significant
level. At the project level we would conduct focused surveys and employ strategies to minimize
or avoid impacts to cultural resources. Additionally, Mitigation Measures CUL12 and CUL16
specifically points to continued Native American coordination and input for this project. The
LCWA recognizes that it is important to engage tribal members as we move forward in project
level designs, especially early on in the process. The LCWA is pursuing the creation of a tribal
council/advisory group as the program moves forward that would consult on the design of the site
and results of future studies. The LCWA will continue to include the Juaneno Band of Mission
Indians, Acjachemen Nation- Belardes tribe in future communications on this project.
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2. Response to Comments

Response JBMIANB-4

The commenter states that they wish to continue to consult on this project. The LCWA will
continue to include the Juaneno Band of Mission Indians, Acjachemen Nation- Belardes tribe in
future communications on this project.
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Comment Letter AQMD

South Coast
@ Air Quality Management District

vy 21865 Copley Drive, Diamond Bar, CA 91765-4178
.X01}"[p] (909) 396-2000 - www.aqmd.gov

SENT VIA E-MAIL.: May 22, 2020
sgee@rmc.ca.gov

Sally Gee, Project Planner

Los Cerritos Wetlands Authority

100 North Old San Gabriel Canyon Road

Azusa, CA 91702

Draft Program Environmental Impact Report (Draft PEIR) for the Proposed
Los Cerritos Wetlands Restoration Plan

South Coast Air Quality Management District (South Coast AQMD) staff appreciates the opportunity to
comment on the above-mentioned document. The following comments are meant as guidance for the
Lead Agency and should be incorporated into the Final PEIR.

AQMD-1
The Lead Agency proposes to develop programs to guide wetland restoration, habitat conservation, and
flood management with a planning horizon of 2040 (Project Project). The Proposed Project will include,
among others, removal and relocation of oil pipelines. The Proposed Project encompasses 503 acres and
is located in the East Long Beach and North Seal Beach area along the border of Los Angeles County and
Orange County.

Based on a review of the Hazards and Hazardous Materials Section in the Draft PEIR, the Lead Agency is
committed to developing and implementing a Health and Safety Plan and a Soil, Landfilled Materials, and
Groundwater Management Plan that includes a materials disposal plan specifying how the contractor will
remove, handle, transport, and dispose of all excavated material in a safe, appropriate, and lawful | AQMD-2
manner?®. If on-site or earth-moving activities involve equipment or operations which either emits or
controls air pollution, South Coast AQMD staff should be consulted in advance of the project start to
determine the need for any permits or plans are required to be filed and approved by South Coast AQMD
prior to start of operation. Disturbing soils containing toxic air contaminants are subject to the
requirements of South Coast AQMD Rule 1466 — Control of Particulate Emissions from Soils with Toxic
Air Contaminants?. Therefore, in addition to the discussions of South Coast AQMD Rules 401, 402, 403, | AQMD-3
1113, 1166, and 11862 it is recommended that the Lead Agency include a discussion to demonstrate
compliance with Rule 1466 in the Air Quality Section of the Final PEIR.

Pursuant to California Public Resources Code Section 21092.5(a) and CEQA Guidelines Section
15088(b), South Coast AQMD staff requests that the Lead Agency provide South Coast AQMD staff with
written responses to all comments contained herein prior to the certification of the Final PEIR. In
addition, issues raised in the comments should be addressed in detail giving reasons why specific
comments and suggestions are not accepted. There should be good faith, reasoned analysis in response. AQMD-4
Conclusory statements unsupported by factual information will not suffice (CEQA Guidelines Section
15088(c)). Conclusory statements do not facilitate the purpose and goal of CEQA on public disclosure
and are not meaningful, informative, or useful to decision makers and to the public who are interested in
the Proposed Project.

! Draft PEIR. Page 3.7-38.
2 South Coast AQMD. Rule 1466. Accessed at: http://www.agmd.gov/docs/default-source/rule-book/reg-xiv/rule-1466.pdf.
3 Draft PEIR. Page 3.2-19.




Comment Letter AQMD
Sally Gee May 22, 2020

South Coast AQMD staff is available to work with the Lead Agency to address any air quality questions | AqQwvD-5
that may arise from this comment letter. Please contact me at Isun@agmd.gov if you have any questions.

Sincerely,

Lijin San

Lijin Sun, J.D.

Program Supervisor, CEQA IGR

Planning, Rule Development & Area Sources

LS
LAC200514-08
Control Number



Comment Letter AQMD

AQMD-6
From: Lijin Sun
To: Sally Gee
Subject: South Coast AQMD Staff"s Comments on Draft Program Environmental Impact Report for the Los Cerritos
Wetlands Restoration Plan
Date: Friday, May 22, 2020 7:40:43 AM
Attachments: LAC200514-08 DPEIR Los Cerritos Wetlands Restoration Plan 20200522.pdf

Dear Ms. Gee,

Attached are South Coast AQMD staff's comments on the Draft Program Environmental Impact
Report for the Los Cerritos Wetlands Restoration Plan (South Coast AQMD Control Number:
LAC200514-08). Please contact me if you have any questions regarding these comments.

Thank you,

Lijin Sun, J.D.

Program Supervisor, CEQA IGR

South Coast Air Quality Management District
21865 Copley Drive, Diamond Bar, CA 91765
Direct: (909) 396-3308

Fax: (909) 396-3324

*Please note that the building is closed to the public and | am working remotely.
I will be responding to emails and voice messages during my scheduled work hours,
Tuesday through Friday 7:00 am to 5:30 pm. Thank you.



2. Response to Comments

South Coast Air Quality Management District, May 22, 2020

Comment Letter AQMD

Response AQMD-1

The commenter expresses South Coast Air Quality Management District (SCAQMD)
appreciation to provide comments on the LCWA’s Draft PEIR. The commenter provides a
summary of the proposed program and does not raise any issues with respect to the content and
adequacy of the Draft PEIR. As such, no further response is warranted.

Response AQMD-2

The commenter cites to the Hazards and Hazardous Materials Section in the Draft PEIR, which
indicates that the Lead Agency is committed to developing and implementing a Health and Safety
Plan and a Soil, Landfilled Materials, and Groundwater Management Plan that includes a
materials disposal plan specifying how the contractor will remove, handle, transport, and dispose
of all excavated material in a safe, appropriate, and lawful manner. The commenter states that
SCAQMD staff should be consulted in advance of the project start to determine the need for any
permits or plans are required to be filed and approved by South Coast AQMD prior to start of
operation. As described in Chapter 2 Project Description, Section 2.7 Program Characteristics, the
program would require remediation of contaminated soil and groundwater, grading, and
excavation. The program would use heavy duty construction equipment to handle such earth-
moving activities. A list of off-road equipment including specialized construction equipment is
shown in Table 5, Off-Road Equipment List, in the Air Quality Technical Report, provided in
Appendix B of the Draft PEIR. In accordance with the use of such heavy-duty construction
equipment, it is understood that certain discretional approvals would be required. As shown in
Table 2-17, Required Permits and Approvals, of the Draft PEIR, permits/approvals from multiple
agencies, including South Coast AQMD’s permits to construct and operate, would be obtained as
necessary according to specific detailed designs for the proposed restoration activity. These
permits/approvals would be determined on a project level basis and subsequent to the preparation
of this PEIR

Response AQMD-3

The comment recommends that the Lead Agency include a discussion of compliance with Rule
1466 in the Air Quality Section of the Final PEIR. A description of Rule 1466 has been added to
Chapter 3.2 Air Quality, Section 3.2.3 Regulatory Framework, of the Draft PEIR following Rules
401, 402, 403, 1113, 1166, and 1186.

While no implementing project is proposed under the Draft PEIR, subsequent implementing
projects will be required to provide a project-level analysis and demonstrate compliance with
applicable SCAQMD rules, which may include Rule 1466.

Response AQMD-4

The commenter requests that the Lead Agency provide SCAQMD staff with written responses to
all comments contained herein prior to the certification of the Final PEIR. In addition, issues
raised in the comments should be addressed in detail giving reasons why specific comments and
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2. Response to Comments

suggestions are not accepted. Please see Responses to Comments Nos. AQMD-2 and AQMD-3.
The Draft PEIR provides an accurate and objective analysis based upon substantial evidence in
the record. The Draft PEIR details specific methodologies used to determine the significance of
impacts and makes conclusions that are well explained and supported by facts. The responses in
this PEIR represent a good faith response to the SCAQMD’s comments, including providing the
additional requested information regarding SCAQMD Rule 1466 (see Response to Comment No.
AQMD-3), as required pursuant to CEQA Guidelines Section 15088.

Response AQMD-5

The commenter expresses the SCAQMD willingness to work with the Lead Agency on any
guestions relating to this comment letter and does not raise any issues with respect to the content
and adequacy of the Draft PEIR. As such, no further response is warranted.

Response AQMD-6

The commenter sent an introductory email stating that comments have been submitted on behalf
of the SCAQMD staff and does not raise any issues with respect to the content and adequacy of
the Draft PEIR. As such, no further response is warranted.
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Comment Letter DOT12

STATE OF CALIFORNIA—CALIFORNIA STATE TRANSPORTATION AGENCY Gavin Newsom, Govemor

DEPARTMENT OF TRANSPORTATION
DISTRICT 12

1750 EAST FOURTH STREET, SUITE 100

SANTA ANA, CA 92705 Making Conservation
PHONE (657) 328-4247 a California Way of Life.
FAX (657) 328-6510

Y 711

www.dol.ca.qov

June 19, 2020

Sally Gee File: IGR/CEQA

Los Cerritos Wetlands Authority SCH: 2019039050
100 N. Old San Gabriel Canyon Road 12-ORA-2020-01376
Azusa, CA 91702 SR 1;33.717

Dear Ms. Gee

Thank you for including the California Department of Transportation (Caltrans) in the
review of the Draft Program Environmental Impact Report (DPEIR) for the proposed
Los Cerritos Wetlands Restoration Plan. The mission of Caltrans is to provide a safe,
sustainable, integrated and efficient transportation system to enhance California’s
economy and livability,

The Los Cerritos Wetlands Authority (LCWA), as the Lead Agency pursuant to CEQA,
is proposing to implement a restoration program for the Los Cerritos Wetlands
Complex. The proposed program identifies conceptual restoration designs for
approximately 503 acres of land located on the border of Orange County and Los
Angeles County in the cities of Seal Beach and Long Beach. The program area
DOT12-1 | consists of the South, Isthmus, Central and North areas. The proposed program
would restore wetland, transition, and upland habitats throughout the program
area. This would involve remediation of contaminated soil and groundwater,
grading, revegetation, construction of new public access opportunities (including
trails, visitor center, parking lots, and viewpoints), construction of flood
management facilities (including earthen levees and berms, and walls), and
modification of existing infrastructure and utilities.

The proposed program is located within the cities of Seal Beach and Long Beach.
The City of Seal Beach is within the northwestern portion of Orange County,
Cdilifornia. The City of Long Beach is within the southeastern portion of Los Angeles
County, California. The City of Seal Beach is bounded by the City of Long Beach to
the west; the City of Los Alamitos and the neighborhood of Rossmoor to the north:
and the cities of Huntington Beach, Westminster and Garden Grove to the east. The
Pacific Ocean borders the City of Seal Beach to the south. The U.S. Navy Naval
Weapons Station Seal Beach is located within Seal Beach city boundaries to the
southeast of the program area. Pacific Coast Highway (SR 1) traverses the area
from the northwest corner to the southeast corner. Pacific Coast Highway is owned

"Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability "




Comment Letter DOT12

Los Cerritos Wetlands Authority
June 19, 2020
Page 2

and operated by Caltrans. Caltrans is a responsible/commenting agency and has
the following comments:

Stormwater Compliance:

* Pacific Coast Highway (PCH) boarders both the north and south portions of

the propose wetland restoration. Surface flow runoff at these locations on
DOT12-2 PCH flow towards where the proposed restoration is to take place. Runoff
from this location on PCH is covered under the Calirans NPDES permit and will
ultimately discharge to what is anticipated to be the proposed wetlands
under this restoration plan.

Permits:

* Any project work proposed in the vicinity of the State right of way will require
an encroachment permit, and all environmental concerns must be
adequately addressed. Please coordinate with Calirans in order to meet the
requirements for any work within or near State Right-of-Way. A fee may
apply. If the cost of work within the State right of way is below one Million
Dollars, the Encroachment Permit process will be handled by our Permits

DOT12-3 Branch; otherwise the permit should be authorized through the Caltrans's

Project Development Department. When applying for Encroachment Permit,

please incorporate all Environmental Documentation, SWPPP/ WPCP, NPDES,

Hydraulic Calculations, R/W certification and all relevant design details

including desigh exception approvals. For specific details for Encroachment

Permits procedure, please refer to the Caltrans's Encroachment Permits

Manual. The latest edition of the Manual is available on the web site:

hitp://www.dot.ca.gov/ha/traffops/developserv/permits/

Please continue to coordinate with Caltrans for any future developments that could
potentially impact State transportation facilities. If you have any questions, please
do not hesitate to contact Julie Lugaro at Julie.lugaro@dot.ca.gov.

DOT12-4

Sincerely,

.

SCOTT SHELLEY
Branch Chief, Regional-lGR-Transit Planning
District 12

"Provide a safe, sustainable, integrated and efficient transportation systein
to enhance California’s economy and livability”




Comment Letter DOT12

DOT12-5 From: Lugaro, Julie M@DOT
To: Sally Gee
Cc: Shelley, Scott@DOT
Subject: Comment Letter for the Los Cerritos Wetlands Authority
Date: Friday, June 19, 2020 1:03:21 PM
Attachments: Comment Letter for LCWA 6-19-2020.pdf
Hello Ms. Gee

| have attached the Comment Letter for the Los Cerritos Wetlands Authority.
A hardcopy of the letter will be coming to you by mail.

If you have any questions, please feel free to contact me.

Thank you,

Julie Lugaro, M.S.

Associate Transportation Planner

California Department of Transportation; LD-IGR
Caltrans District 12

1750 E. 4th Street
Santa Ana, CA. 92705



2. Response to Comments

California Department of Transportation, Division 12, June 19, 2020

Comment Letter DOT12

Response DOT12-1

The commenter acknowledges receipt of the Draft PEIR by the California Department of
Transportation, Division 12. Specific comments regarding the Draft PEIR are provided and
responded to below.

The commenter provides a summary of the proposed program and does not raise any issues with
respect to the content and adequacy of the Draft PEIR. As such, no further response is warranted.

Response DOT12-2

The commenter notes that surface runoff from the Pacific Coast Highway flows towards where
the proposed restoration is to take place. The commenter also notes this runoff is currently
covered under the Caltrans NPDES permit. As discussed within Section 2.7.4.2 Ecosystem
Restoration, of the Draft PEIR, “The levee [in the Central Area] would be offset from the
property boundaries by 30 feet to allow for road drainage to the area between the road and the
levee...” The levee in the North Area would also be offset from the Pacific Coast Highway to
provide room for stormwater management. Under Section 2.7.4.3, of the Draft PEIR the
following statement is included “With the construction of the proposed levees, storage volume for
the excess overflow drainage from the roads would be eliminated. Replacement stormwater
storage volume would be provided by creating low areas (e.g., basins or swales) between the
roads and the proposed levee. These storage basins or bioswales would be sized to accommodate
the local area drainage. These basins would also function as water quality treatment measures for
a portion of the runoff from the existing paved areas.” Therefore, while the runoff from the
Pacific Coast Highway would not be altered by the proposed program, the program would be
designed to ensure that runoff does not adversely affect the proposed restoration through design
elements than include buffers and overflow drainage swales.

Response DOT12-3

The commenter notes that an encroachment permit is required. As shown in Table 2-17, Required
Permits and Approvals, of the Draft PEIR, permits/approvals from multiple agencies, including
the California Department of Transportation’s permits to construct and operate, would be
obtained as necessary according to specific detailed designs for the proposed restoration activity.
These permits/approvals would be determined on a project level basis and subsequent to the
preparation of this PEIR.

Response DOT12-4
The commenter provides contact information and is noted for the record.

Response DOT12-5

Responses to the referenced letter are provided above in Responses to Comments Nos. DOT12-1
to DOT12-4.
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Comment Letter DOT07

STATE OF CALIFORNIA—CALIFORNIA STATE TRANSPORTATION AGENCY Gavin Newsom, Governor

DEPARTMENT OF TRANSPORTATION
DISTRICT 7 — Office of Regional Planning
100 S. MAIN STREET, MS 16

LOS ANGELES, CA 90012 Making Conservation
PHONE (213) 897-9140 a California Way of Life.
FAX (213) 897-1337

TTY 711

www.dot.ca.gov
June 22, 2020

Sally Gee
Los Cerritos Wetland Authority
100 N. Old San Gabriel Canyon Rd.,
Azusa, CA 91702
RE: Los Cerritos Wetlands Restoration Plan —
Draft Environmental Impact Report (DEIR)
SCH# 2019039050
GTS # 07-LA-2019-03251
Vic. LA-1/PM: 0.08

Dear Sally Gee:

Thank you for including the California Department of Transportation (Caltrans) in the environmental review
process for the above referenced project's DEIR. The proposed program would restore wetland,
DOTO7-1 transitional, and upland habitats throughout the program area. This would involve remediation of
contaminated soil, grading, revegetation, construction of new public access opportunities, construction of
flood management facilities, and modification of existing infrastructure and utilities.

After reviewing this project’'s DEIR Caltrans has the following comments:

1. Since future developments will be implemented after SB-743 is in full effect (July 2020), the analysis of

DOTO07-2 | traffic impacts must use Vehicle miles traveled (VMT) as a metric. Los Cerritos Wetland Authority, as the
lead agency, has discretion to develop and adopt its own thresholds of significance or rely on thresholds
of significance recommended or used by other agencies.

2. When future project level documents become available, Caltrans suggests utilizing the following
guidelines for project level studies and analysis on the State Highway System:

* Please consider utilizing the latest version of the Technical Advisory and Guidelines on Evaluating
Transportation Impacts in CEQA by the Governor’s Office of Planning and Research.

DOTO7.3 * Please consider utilizing the latest version of Caltrans’ Transportation Impact Study Guide.

3. Each project will be evaluated separately. The intersections and freeway segments to be studied and
type of analysis to be included, will depend on the location and type of development

4. Once SB-743 is in full effect, safety and conflict analysis, such as queuing analysis at intersections and
off-ramps impacted by the project, may still be required depending on trips generated by the project.

Further information included for your consideration:

DOTO07-4 | Caltrans seeks to promote safe, accessible multimodal transportation. Methods to reduce pedestrian and
bicyclist exposure to vehicles improve safety by lessening the time that the user is in the likely path of a

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability”



DOTO07-4
cont.

DOTO07-5

DOTO07-6

DOTO07-7

Comment Letter DOT07

Sally Gee
June 22, 2020
Page 2 of 2

motor vehicle. These methods include, but are not limited to, the construction of physically separated
facilities such as sidewalks, raised medians, refuge islands, and off-road paths and trails, or a reduction
in crossing distances through roadway narrowing.

Caltrans recommends the project to consider the use of methods such as, but not limited to, pedestrian
and bicyclist warning signage, flashing beacons, crosswalks, signage and striping, be used to indicate to
motorists that they should expect to see and yield to pedestrians and bicyclists. Visual indication from
signage can be reinforced by road design features such as lane widths, landscaping, street furniture, and
other design elements.

An encroachment permit will be required for any project on, or in the vicinity of, the Caltrans right of way.
Please note that any modifications to the State facility (SR-1 or SR-22) will be subject to additional review
by the Office of Permits prior to issuance of the permit.

Storm water run-off is a sensitive issue for Los Angeles County. Please be mindful that projects should be
designed to discharge clean run-off water. Discharge of storm water run-off is not permitted onto State
Highway facilities without a storm water management plan.

If you have any questions regarding these comments, please contact project coordinator Reece Allen, at
reece.allen@dot.ca.gov and refer to GTS# 07-LA-2019-03251

'MIYA DMONSON

IGR/CEQA Branch Chief
cc:  Scott Morgan, State Clearinghouse

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability”
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DOT07-8
From: Allen, Reece@DOT
To: Sally Gee; state.clearinghouse@opr.ca.gov
Subject: Caltrans" Comment Letter - Los Cerritos Wetlands Restoration Plan - SCH# 2019039050
Date: Monday, June 22, 2020 5:03:33 PM
Attachments: Los Cerritos Wetlands - 03251.pdf

Good Afternoon,

Attached, please find Caltrans' comment letter for the above referenced project.

Thank you,

Reece Allen

Associate Environmental Planner

Caltrans District 7, Office of Regional Planning
100 S. Main Street

Los Angeles, CA 90012

(213) 897-9140 Office

(213) 897-1337 Fax



2. Response to Comments

California Department of Transportation, Division 7, June 22, 2020

Comment Letter DOTO7

Response DOTO07-1

The commenter acknowledges receipt of the Draft PEIR by the California Department of
Transportation, Division 7. Specific comments regarding the Draft PEIR are provided and
responded to below.

The commenter provides a summary of the proposed program and does not raise any issues with
respect to the content and adequacy of the Draft PEIR. As such, no further response is warranted

Response DOT07-2

The commenter suggests that the analysis of traffic impacts must use vehicle miles traveled as a
metric. The commenter also asserts that LCWA has the discretion to adopt its own thresholds of
significance or rely on thresholds of significance recommended or used by other agencies.
Chapter 3.14 Transportation, Section 3.14.2 Regulatory Setting, of the Draft PEIR provides a
description of Senate Bill (SB) 743, which mandates that the significance of the transportation
impacts of proposed development projects under CEQA be determined based on vehicle miles
travelled (VMT), rather than on delay- and capacity-based metrics, such as level of service
(LOS). Consistent with CEQA Guidelines Section 15064.3, lead agencies have until July 1, 2020
to develop and adopt new analytical procedures and threshold criteria to implement VMT as the
primary transportation impact metric. Sections 15064.3(c) and 15007 also states that the
provisions of this Section shall apply prospectively, i.e. new requirements in CEQA Guidelines
amendments will apply to steps in the CEQA process not yet undertaken by the date when
agencies must comply with the amendments. The Notice of Preparation was issued on March 8,
2019, prior to the adoption of Section 15064.3. Since the Draft PEIR was released before July 1,
2020 and prior to LCWA’s adoption of VMT thresholds, a VMT analysis is not required for the
proposed program. In the future, as restoration designs are finalized and ready to be implemented,
project-specific environmental review will be required. Such environmental review would occur
after July 1, 2020, and would therefore be required to comply with CEQA Guidelines Section
15064.3, which would include a transportation impact evaluation/determination related to VMT.
At such time, LCWA will determine whether to adopt its own VMT thresholds, adopt thresholds
already established by the relevant local jurisdiction(s), or follow guidance provided in the
Governor’s Office of Planning and Research’s (OPR) Technical Advisory on Evaluating
Transportation Impacts in CEQA.!

Response DOTO07-3

The commenter does not raise an issue regarding the transportation analysis in the Draft PEIR.
Rather, the comment provides Caltrans’ recommendations on how to evaluate transportation
impacts on the State Highway System for future project-specific environmental documents. These

1 https://opr.ca.gov/docs/20190122-743_Technical_Advisory.pdf
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recommendations are noted and will be considered, along with all applicable Federal, State, and
local regulations at the time project-specific environmental documents are prepared.

Response DOT07-4

The commenter recommends specific methods for the lead agency to consider incorporating into
the project to reduce pedestrian and bicyclist exposure to vehicles to improve safety

With respect to pedestrian and bicycle access to/from the program area, Chapter 3.14
Transportation, Section 3.14.5 Project Impacts and Mitigation Measures of the Draft PEIR states
that:

“...the proposed program could install new sidewalks around the perimeter of the program area
where there are currently none and a crosswalk at the intersection of Shopkeeper Road and 2nd
Street to improve public access between the North Area, Long Beach Visitor Center, and Central
Area. These components would increase connectivity and safety for pedestrians and bicyclists.”

In the future, as restoration designs are finalized and ready to be implemented, project-specific
environmental review will be required. Such environmental review would consider the specific
design elements listed in the comment (i.e., bicycle warning signage, flashing beacons,
crosswalks, signage and striping, lane widths, landscaping, and street furniture) meant to improve
accessibility by pedestrians and bicyclists.

Response DOT07-5

The commenter notes that an encroachment permit is required. As shown in Table 2-17, Required
Permits and Approvals, of the Draft PEIR, permits/approvals from multiple agencies, including
California Department of Transportation’s permits to construct and operate, would be obtained as
necessary according to specific detailed designs for the proposed restoration activity. These
permits/approvals would be determined on a project level basis and subsequent to the preparation
of this PEIR.

Response DOTO07-6

The commenter notes that the program should be designed to discharge clean run-off water and
that discharge of storm water run-off is not permitted onto State Highway facilities. The program
would result in an overall improvement of stormwater run-off quality by including bioswales
along the levees in the North and Central Areas and by increasing wetland habitat, which can act
as a natural water filter. As discussed in Chapter 2 Project Description, Section 2.7.4.3 Flood Risk
and Stormwater Management, of the Draft PEIR “With the construction of the proposed levees,
storage volume for the excess overflow drainage from the roads would be eliminated.
Replacement stormwater storage volume would be provided by creating low areas (e.g., basins or
swales) between the roads and the proposed levee. These storage basins or bioswales would be
sized to accommaodate the local area drainage. These basins would also function as water quality
treatment measures for a portion of the runoff from the existing paved areas.”
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Response DOTO07-7
The commenter provides contact information and is noted for the record.

Response DOTO07-8

Responses to the referenced letter are provided above in Responses to Comments Nos. DOTO07-1
to DOTO7-7.
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OCPW-1

OCPW-2

OCPW-3

Comment Letter OCPW

O B A N G E C O U N T Y

PublicWorks

June 22, 2020 NCL-20-0004

Sally Gee

Los Cerritos Wetlands Authority

100 N. Old San Gabriel Canyon Road
Azusa, CA 91702

Subject: Notice of Availability of a Draft Program Environmental Impact Report for the Los Cerritos
Wetlands Restoration Plan (State Clearinghouse #2019039050).

Dear Sally,

Thank you for the opportunity to comment on the Notice of Availability of a Draft Program
Environmental Impact Report (PEIR) for the Los Cerritos Wetlands Restoration Plan. The County of
Orange offers the following comments for your consideration.

OC Flood Programs/Floodplain Management

The Draft PEIR has described the effect of the project on the San Gabriel River, Los Cerritos Channel,
and Haynes Cooling Channel. However, the impacts of the project on the Orange County Flood Control
Facilities, specifically Los Alamitos Retarding Basin (OCFCD Facility No.Co1Bo1) has not been
discussed. It is understood that ecosystem restoration in the South Area would occur in three phases
and the operations on the Los Alamitos Retarding Basin are proposed to be modified in the mid-term. It
is also mentioned in the Draft PEIR that “Restoration will not begin until a variety of actions are taken,
including: preparation of project level restoration designs, completion of studies and analysis in
support of design and permit approvals, acquiring project-level funding, acquiring permit approvals
and associated CEQA clearance documents, amendments made with easement holders, and property
transfers.”

The following comments provided on April 8, 2019 have been updated and are still valid/relevant to the
future project activities:

1. It appears that the proposed project could have a potential significant impacts on the following
Orange County Flood Control District (OCFCD) facilities that includes: Los Alamitos Channel
(Facility No.Co1), Federal Storm Channel (Facility No.Co1S06), Los Alamitos Retarding Basin
(Facility No.Co1Bo1), and Los Alamitos Pump Station (Facility No.Co1PS1) where all are within
the vicinity of the subject project. A map/exhibit should clearly identify these regional flood
control facilities and how they will likely be impacted by the proposed project. Drainage Facility




OCPW-4

OCPW-5

OCPW-6

Comment Letter OCPW
’ O R A N G E C O U NT Y

PublicWorks

Base maps that depict existing local and regional drainage facilities owned by the OCFCD are
available for review at http://www.ocflood.com/docs/drawings

. The proposed program should not worsen existing conditions or shift flooding problems

upstream or downstream of the proposed project. Appropriate mitigation measures should be
provided to address adverse impacts, and minimize increased runoff resulting from the project.

. Adiscussion of such impacts supported by hydrology and hydraulic analyses and mitigation

measures, including erosion and scour in natural watercourses, should be included in the next
submittals.

. Hydrologic and hydraulic analyses should evaluate and compare quantitatively the runoff

volumes, peak flow rate increases, and adequacy and capacity of existing drainage facilities. All
appropriate studies (if necessary) must conform to the current guidelines and criteria as
specified in the Orange County Hydrology Manual (OCHM), Addendum No. 1 to the OCHM, and
the OCFCD Design Manual.

Since the City of Seal Beach is responsible for land use planning and development within City
limits, the City should review and approve all local hydrology and hydraulic analyses including
the needed 100-year flood protection for proposed changes within the project area.

. The City of Seal Beach, as floodplain administrators, should ensure that floodplains are properly

identified and that structures are designed in conformance with local floodplain ordinances, and
Federal Emergency Management Agency (FEMA) regulations.

. All work within or adjacent to any OCFCD right-of-way for flood control facilities including the

channels, retarding basins, and pump stations shall be conducted so as not to adversely impact
the structural integrity, hydraulic flow conditions, access and maintainability. Furthermore, all
proposed projects within OCFCD right-of-way should be reviewed and approved by OC Public
Works. All concepts should be approved by OC Public Works prior to application for an
encroachment permit. Work should be conducted only after an encroachment permit has been
obtained. For information regarding the permit application process and other details please
refer to the Encroachment Permits Section link on OC Public Works’ website
http://www.ocpublicworks.com/ds/permits/encroachment permits. Technical reviews and
approvals for the proposed work will be accomplished within the permit process.
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PublicWorks

If you have any questions regarding these comments, please contact Sahar Parsi at (714) 647-3988 or
Penny Lew at (714) 647-3990 in OC Flood Programs/Floodplain Management or Steven Giang at (714)
667-8816 in OC Development Services.

OCPW-7

Interim Deputy Director

OC Public Works Service Area/OC Development Services
601 North Ross Street

Santa Ana, California 92701
Richard.Vuong@ocpw.ocgov.com

cc:  Sahar Parsi, OC Flood Programs/Floodplain Management
Penny Lew, OC Flood Programs/Floodplain Management




Comment Letter OCPW

OCPW-8
From: Giang, Steven
To: Sally Gee
Cc: Salazar, Cindy; Chang, Joanna; Parsi, Sahar; Lew, Penny
Subject: County of Orange Comments for Draft Program EIR for the LCWA Restoration Plan (SCH#2019039050)
Date: Monday, June 22, 2020 3:18:45 PM
Attachments: County of Orange Comment Letter for NCL-20-0004.pdf
Hi Sally,

Thank you for the opportunity to provide public comment. We reviewed the project and have
provided the attached signed letter from Development Services.

Please let me know if you have any questions or clarifications.
Thanks,

Steven Giang, Associate Planner
OC Public Works | Development Services
601 N. Ross Street, Santa Ana, CA 92701 (714) 667-8816
F A i
(_PublicWorks

- EFPEN IR



2. Response to Comments

Orange County Public Works, June 22, 2020
Comment Letter OCPW

Response OCPW-1

The commenter acknowledges receipt of the Draft PEIR. Specific comments regarding the Draft
PEIR are provided and responded to below.

Response OCPW-2

The commenter notes that the impacts of the project on the Orange County Flood Control
Facilities, including the Los Alamitos Pump Station and Retarding Basin, are not discussed. At
this stage in the design, it has not been determined how management of the Los Alamitos
Retarding Basin might be changed to increase the habitat value of the area. Restoration of this
area would not begin until a project-level design is developed in coordination with OCFCD, and
permits and subsequent CEQA clearance documents are acquired that would evaluate project-
level impacts on the Orange County Flood Control Facilities.

Response OCPW-3

The commenter suggests that four Orange County Flood Control District (OCFCD) facilities
should be identified on a map and that impacts to these facilities should be evaluated. These
facilities include the Los Alamitos Channel, the Federal Storm Channel, the Los Alamitos
Retarding Basin, and the Los Alamitos Pump Station. Figure 2-2, Program Area and Local
Vicinity, of the Draft PEIR, shows the location of the latter two facilities. In response to this
comment, the map has been updated to include the two former facilities. Additionally, text has
been added to Chapter 2 Project Description, Section 2.3.2.1 South Area, of the Draft PEIR to
reference the two channels and the map: “The Los Alamitos Retarding Basin site is a 30-acre
depressed basin surrounded by an earthen berm and access road that receives stormwater runoff
and other drainage from a 3,600-acre area in the City of Seal Beach, including from the Los
Alamitos Channel and the Federal Storm Channel (Figure 2-2).”

As explained in Response to Comment No. OCPW-2, the details of how the management of the
Los Alamitos Retarding Basin might be changed to increase habitat value will be determined as
part of project-level design including implications regarding the effect of the design on the four
OCFCD facilities.

Response OCPW-4

The commenter recommends that the proposed program should not worsen existing conditions or
shift flooding problems and that appropriate mitigation measures should be provided to address
adverse impacts. Impact HYD-3b discusses the results of the hydrodynamic modeling regarding
potential flooding and concludes the impact is less than significant. For any areas, including the
Los Alamitos Retarding Basin, where flood modeling was not conducted, the project-level CEQA
clearance document would require additional hydrology and hydraulic analyses to analyze
impacts. As explained in Response to Comment No. OCPW-2, the details of how the
management of the Los Alamitos Retarding Basin might be changed to increase habitat value
have not been determined at this point. Once the project details have been developed, hydrologic
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and hydraulic analyses would be conducted to evaluate any changes to runoff volumes, peak flow
rates, and the adequacy and capacity of existing drainage facilities, as recommended by the
comment. All appropriate studies would conform to the guidelines specified in the Orange
County Hydrology Manual and the OCFCD Design Manual, as recommended by the commenter.

Response OCPW-5

The commenter notes that the City of Seal Beach will need to review and approve all local
hydrology and hydraulic analyses and will need to ensure that floodplains are properly identified,
and structures are in conformance with local floodplain ordinances and FEMA regulations.
Before restoration can be implemented, each individual project within the city of Seal Beach will
need to acquire permits and approvals from the City of Seal Beach, including a site plan review,
grading permit, building permit, and encroachment permit. During the permitting process, the
City would have the opportunity to review and approve all hydrology and hydraulic analyses and
ensure conformance with local and federal regulations.

Response OCPW-6

The commenter notes that any work within or adjacent to any OCFCD right-of-way will need to
be reviewed and approved by Orange County Public Works prior to application for an
encroachment permit. As noted in Chapter 2 Project Description, Section 2.8 Required
Approvals, “LCWA will work closely with all of the approving agencies to maintain
communication and coordination throughout the implementation of program activities and receipt
of the various permits/approvals.”

Response OCPW-7
The commenter provides contact information and is noted for the record.

Response OCPW-8

Responses to the referenced letter are provided above in Responses to Comments Nos. OCPW-1
through OCPW-7.
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Comment Letter SARWB

Gavin NEwsom
s GOVERNOR

CALIFORNIA Q JARED BLUMENFELD
‘ j SECRETARY FOR

Water Boards

ENVIRONMENTAL PROTECTION

Santa Ana Regional Water Quality Control Board

SARWB-1

June 22, 2020

Sally Gee

Los Cerritos Wetlands Authority
100 N. OIld San Gabriel Canyon Rd.
Azusa, CA 91702
sgee@rms.ca.gov

DRAFT PROGRAM ENVIRONMENAL IMPACT REPORT, LOS CERRITOS
WETLANDS RESTORATION PLAN, SCH#

Dear Ms. Gee

Staff of the Regional Water Quality Control Board, Santa Ana Region (Regional Board)
have reviewed the Draft Program Environmental Impact Report (DPEIR) for the
proposed Los Cerritos Wetlands Restoration Plan (Project).

The proposed Project would restore wetland, transitional, and upland habitats
throughout the program area. This would involve remediation of contaminated soil,
grading, revegetation, construction of new public access opportunities (including trails,
visitor centers, parking lots, and viewpoints), construction of flood management facilities
(including earthen levees, berms, and walls), and modification of existing infrastructure
and utilities.

The Regional Board commends the Los Cerritos Wetlands Authority for this ambitious
and worthwhile restoration program, which will be a significant step toward restoring the
ecological functions of the Southern California coast.

The following comments are presented by the Santa Ana Regional Board and
incorporates input from staff of the Los Angeles Regional Board and the State Water
Resources Control Board (State Water Board). We believe that the PEIR should
incorporate the following comments in order for the project to best protect water quality
standards (water quality objectives and beneficial uses) contained in the Water Quality
Control Plan for the Santa Ana River Basin (Region 8 Basin Plan) and Los Angeles
Basin (Region 4 Basin Plan):

WiLLIAM RUH, cHAIR | HOPE SMYTHE, EXECUTIVE OFFICER

3737 Main St., Suite 500, Riverside, CA 92501 | www.waterboards.ca.gov/santaana

c‘a RECYCLED PAPER
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cont.

SARWB-2

Comment Letter SARWB
Ms. Sally Gee -2- June 22, 2020

GENERAL COMMENTS

Note: In the following comments, when revisions to the text of the Draft PEIR are
suggested, suggested deleted text is struek-through, suggested new text is in bold
underlined text. Comments are arranged by PEIR section and numbered for
convenient reference.

Note: Staff suggests that the final EIR be produced using ADA compliant font sizes,
and that the final document be checked for ADA compliance before publication.

1. Identify and Recognize Regional Water Board Boundaries: Throughout the Draft
Programmatic Environmental Impact Report (Draft PEIR), only the Los Angeles
RWQCB is mentioned as a regulating agency. The Los Cerritos Wetlands Restoration
Plan area lies on the boundary of two water quality control regions: Los Angeles and
Santa Ana. Areas in Orange County (city of Seal Beach) are in the Santa Ana RWQCB
region while areas in Los Angeles County (city of Long Beach) are in the Los Angeles
RWQCB region.

The South LCWA Site, State Land Parcel Site and a majority of the Hellman Retained
Site and Los Alamitos Retarding Basin Site are within the Santa Ana Regional
boundaries.

All sections of the PEIR should be revised to show this regulatory context. An example
of possible rewording for this is provided in comments for section 3.8, below. Similar
consideration should be provided for all Chapters of the DEIR that refer to the Water
Boards’ authorities.
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Program Boundary
[ North Area
[ Central Area

SOURCE: Mapbox, LCWA Los Cermritos Wetlands Restoration Plan Draft Program EIR
Figure 2-2
Project Site and Local Vicinity

= o

Figure 1: Approximate RWQCB Boundary — Red Line (L.A. to North, Santa Ana to
south)

DEIR CHAPTER 3.3 BIOLOGICAL RESOURCES and APPENDIX C

2. Section 3.3.2.1: The presentation of Literature Review and Field Surveys, and
Appendix C, describe biological surveys and delineation work that has been done in the
project area. Detailed surveys of animal habitats and vegetation species and
communities are reported. However, staff notes that no assessment using a Functional
Condition Assessment Method (FCAM) as defined by the Corps of Engineers is
reported. No assessment of overall wetland condition or function is described.

However, Mitigation Measure BIO-11, which would require preparation and
implementation of a Monitoring and Adaptive Management Plan (MAMP),

does prescribe the development and implementation of a monitoring plan that would
monitor the “functional wetland values” of the project area.

The measures proposed in MM BIO-11 should be made a factor in the discussions
provided in Chapters 3 and 8. This MM should specifically require that each ecological
restoration goal should be clearly associated with performance measures that would
show achievement of the goal, and those in turn should be associated with monitoring
methods that are capable of quantifying achievement of each performance should be
proposed.

Staff recommends that the monitoring framework provided by the California Wetland
Monitoring Workgroup be specifically cited as guidance on the development of the final
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Comment Letter SARWB
Ms. Sally Gee -4 - June 22, 2020

monitoring plan, to help ensure that statewide and regional monitoring needs and goals
are met along with the goals within the project itself:
(https://mywaterquality.ca.gov/monitoring council/wetland workgroup/wramp/index.html

)-

3. Section 3.3.3.2-5: Section 3.3.3.2 omits discussion of the Porter-Cologne Water
Quality Control Act. Regulatory authority over this project by the State and Regional
Water Boards is much more extensive than the enforcement of section 401 of the Clean
Water Act (CWA), and should be fully presented.

4. Section 3.3.2.9: In section 3.3.2.9, eelgrass (Zostera spp) is identified as being
present in Essential Fish Habitat in the project area. Eelgrass is an important food
source and provides nursery habitat for juvenile fish and invertebrates. The PEIR does
not discuss the potential impact on eelgrass in the submerged marine and estuarine
environments in the project area. The discharge of dredged or fill material can bury
aquatic vegetation or create unsuitable conditions in a variety of ways, as described in
the CWA Section 404(b)(1) Guidelines. Section 3.3.2.3 of the PEIR describes the
wetland alliances and land-cover types found within the project area but specifically
excludes eelgrass from the mapping. We recommend documenting the extent of
eelgrass within, adjacent to, and downstream of the project area, so as to avoid and
minimize impact to eelgrass habitat to the maximum practical extent. Where impact is
unavoidable, in-kind mitigation is the preferred option.

5. Section 3.3.5: Section 3.3.5 describes Impact BIO-3, (p. 3.3-113), which would
include effects on state or federally protected wetlands. Mitigation Measure BIO-11 (as
discussed above) and other measures are presented that would serve to avoid and
minimize this impact. MM BIO-11 requires that an adaptive management plan be
incorporated in the required Monitoring and Adaptive Management Plan (MAMP). See
comments above for MM BIO-11.

6. Table 3.3-5: Table 3.3-5 (p. 3.3-38) of the PEIR identifies the Pacific green sea
turtle, Chelonia mydas, as a special-status wildlife species that is present in the project
area: it is a resident in the San Gabriel River in the Central Area, and has been
documented in the Haynes Cooling Channel in the South Area and in Steamshovel
Slough upstream of the North Area. We recommend consultation with the National
Marine Fisheries Service Office of Protected Resources regarding the east Pacific
Distinct Population Segment of green sea turtles. Additionally, although west coast
critical habitat has not yet been designated for this species, this may change during the
course of the project.

DEIR CHAPTER 3.8 -- HYDROLOGY

7. Beneficial Uses: The Santa Ana RWQCB Basin Plan includes the Los Cerritos
Wetlands with designated beneficial uses: Water Contact Recreation (REC1), Non-
Water Contact Water Recreation (REC2), Preservation of Biological Habitats of Special
Significance (BIOL), Wildlife Habitat (WILD), Rare, Threatened or Endangered Species
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(RARE), Spawning, Reproduction and Development (SPWN), Marine Habitat (MAR),
and Estuarine Habitat (EST).

8. Section 3.8.3.1 (p. 3.8-14): Please consider the following suggested rewording for
the text describing Clean Water Act section 401:

Federal CWA Section 401 requires that any person applying for a federal permit or
license that may result in the discharges of dredged or fill material or pollutants
(including sediment) into waters of the United States must obtain a state water quality
standards certification (WQC) that the activity complies with all applicable state water
quality standards, limitations, and restrictions. In California, this certification is
typically administered by the Regional Water Quality Control Boards (RWQCBs).
For all applications for WQC received by the Water Boards after May 29, 2020, the
State Wetland Definition and Procedures for Discharges of Dredged or Fill
Material to Waters of the State must be implemented. For quidance on the
application process see:
https://www.waterboards.ca.qov/water_issues/programs/cwa401/docs/procedur
s_conformed.pdf). SWRCB-viathelocal RWQGCB. No license or permit may be
granted by a federal agency until certification as required by Section 401 has been
granted Further no Ilcense or permlt may be |ssued if certlflcatlon has been denied. An

dees—netaaela%e—s%aieeeﬁeeeaahﬁa%epqrﬂﬂy—standards—The Los Cerritos Wetlands

Restoration Plan area lies on the boundary between two water quality control
regions, Santa Ana and Los Angeles, and therefore the State Water Resources
Control Board may be designated as the permitting authority for issuance of
some or all of the WQCs that may be needed for the projects to be conducted
under this PEIR.

9. Wetland Definition: In the discussion of CWA sec. 404 (p. 3.8-16, pdf p. 16), please
consider the suggested rewording shown below, using the CWA wetland definition:

Under the CWA, Wetlands are "areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that under
normal circumstances do support, a prevalence of vegetation typically adapted

for Irfe in saturated soil condrtrons ’genera%l—eenerdered—te—be—areas—tha{—are

vegeta%ren—aelapted—te—h#e—m—sa%ura{ed—serl— Technlcal standards for dellneatlng
wetlands have been developed by the USACE, which generally defines wetlands
through consideration of three criteria: hydrology, soils and vegetation.

10. Section 3.8.3.2: For the discussion of Porter-Cologne (p. 3.8-16, pdf p. 17), please
consider the following suggested rewording:

The Porter-Cologne Water Quality Control Act (California Water Code Sections 13000—
16104) (Porter-Cologne Act) provides the basis for water quality regulation within
California and defines water quality objectives as the limits or levels of water
constituents that are established for reasonable protection of beneficial uses. Porter-
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Cologne is administered by the State Water Resources Control Board (State
Water Board) and nine Regional Water Quality Control Boards (RWQCBSs),
coIIectlver referred to as the Water Boards The—State—WateeBeard—SWRGB

hila the A B\N

plarmmg—per%tmg—and—en#ereement—aetwmes—The State Water Board sets

statewide water quality standards, issues statewide general permits, conducts
statewide surface and groundwater monitoring and assessment, administers
water rights, requlates drinking water supplies, and issues orders for cleaning up
contaminated sites.

The nine semi-autonomous Regional Water Boards are responsible for setting
water quality standards and objectives, issuing waste discharge requirements,
determining compliance with those requirements, and taking appropriate
enforcement actions. Each Water Quality Control Region is requlated through a
Water Quality Control Plan, or “Basin Plan,” which is updated every three years.
The Basin Plans contain the regulations adopted by the Regional Water Boards to
control the discharge of waste and other controllable factors affecting the quality
or quantity of waters of the state.

The Los Cerritos Wetlands Restoration Plan area lies on the boundary of two
water quality control regions: Los Angeles and Santa Ana.

[suggest adding a paragraph break here] The Porter-Cologne Act requires the
EARWQGB Regional Water Boards to establish water quality objectives, while
acknowledging that water quality may be changed to some degree without
unreasonably affecting beneficial uses.

11. Figure 2-2: Please revise the map in Figure 2-2, Section 2, to show Water Quality
Control Region boundaries as illustrated in Figure 1 above.

Program impacts and mitigation

12. Section 3.8.5, Impact HYD-1 (P. 3.8-29, PDF P. 29): Impact HYD-1 states: The
proposed program would result in a significant impact if the proposed program would
violate any water quality standards or waste discharge requirements or otherwise
substantially degrade surface or ground water quality.

In the discussion of construction impacts for Impact HYD-1 that follows, it is stated: “For
work in the channel, the proposed program also would be required to comply with a
Section 401 Water Quality Certification. Excavation of the channels in the Central and
South Areas may extend below the water table and could require temporary
dewatering.” |s it anticipated that channel excavation will be the only part of the
Program activity that would require a WQC? If so, then that should be clearly stated; if
not, then additional information on channel work should be provided.

13. Section 3.8.5, Impact HYD-1 (continued): The discussion of HYD-1 also states:
“All excavation dewatering would be conducted in accordance with the General
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Construction Permit, which ensures discharge water would not be discharged in such a
way as to result in direct or indirect degradation of surface water in the San Gabriel
River, Los Cerritos Channel, or Alamitos Bay.”

For the Santa Ana Water Board region construction dewatering discharges, including
temporary stream diversions necessary to carry out the Project, are subject to regulation
by Regional Water Board Order No. R8 2015-0004, General Waste Discharge
Requirements for Discharges to Surface Waters that Pose an Insignificant (De Minimis)
Threat to Water Quality. For more information, please review Order No. R8-2015-0004
at:
http://www.waterboards.ca.gov/santaana/board decisions/adopted orders/orders/2015
orders.shtml.

14. Section 3.8.5, Mitigation Measure HYD-1: Mitigation Measure HYD-1 includes
this requirement: “A Monitoring and Adaptive Management Plan (MAMP) shall be
prepared and implemented prior to commencement of construction or restoration
activities. The MAMP shall provide a framework for monitoring site conditions in
response to the program implementation. The monitoring shall focus on sediment
quality in areas subject to the greatest deposition from storm events...” |s a separate
MAMP to be provided for monitoring to document achievement of other ecological goals
besides sediment?

This MM requires monitoring for sediment impacts but does not provide any mechanism
to require remediation of impacts once detected. Thus, this MM does not reduce the
potential impact at all. The finding of “LTSWM?” is inappropriate. A finding of LTSWM
could be made if a MM were presented that required action to remediate sediment
impacts detected through actions taken under MM HYD-1.

15. IMPACT HYD-2: The discussion of Impact HYD-1 describes potential groundwater
impacts due to construction (which would be temporary) and due to installation of new
infrastructure (which would be permanent). No mention is made of the effect on
groundwater that might occur as a result of the ecological restoration work itself. Would
the restored areas increase groundwater recharge, decrease recharge, or have no
effect? We do not know based on the information provided here. As a result, the
finding of Less Than Significant is not supported by the information provided in the Draft
EIR.

16. Section 3.8.5, IMPACT HYD-3a (p. 3.8-33, pdf p. 33, Construction Impacts): The
discussion of Impact HYD-3a dwells more on actions that are presumed to minimize or
avoid impacts due to alteration of drainage patterns of stream courses, or addition of
impervious surfaces during construction, than in a description of the potential impact
itself. A description of the potential impact is needed.

17. Section 3.8.5, Construction Impact Minimization and Avoidance: The proposed
minimization and avoidance measures for Construction-related impacts rely primarily on
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obtaining permits (“Compliance with the General Construction Permit, MS4 Permit, and
401 Certification would ensure that the proposed activities would include adequate
stormwater protection through BMPs and monitoring, to limit increased turbidity and
decreased water quality from sediment and other pollutants leaving the construction
site.” ) and promising to comply with those permits. Known applicant proposed
measures for avoidance and minimization of construction impacts should be included
here.

18. Section 3.8.5, Impact HYD-3a (substantial erosion or siltation on- or off-site),
Operation Impacts: For sediment movement, it is stated that project design features
are expected to minimize or avoid this potential impact, and that project monitoring
would be conducted as proposed in MM HYD-1 to detect if any unexpected and
unwanted effects are occurring. However, as with Impact HYD-1, no provision is
included that would require action to remediate those impacts if or when they are
detected. Without a requirement to take action on detected sediment impacts, the
finding of LTS for Impact HYD-3a is not supported by the information provided. Staff
notes that the rationale provided for this finding for Impact HYD-3c may be sufficient to
address this concern, if applied here.

19. Section 3.8.5, Impact HYD-3b (Increase the rate or amount of surface runoff in
a manner which would result in flooding on- or off-site): Reliance on MS4 permit
conditions is the only mitigation measure proposed here. No mention of design features,
etc. is provided. Features/BMPs/Practices that might be implemented to comply with the
permits should be described, to provide more detail on the avoidance and minimization
measures that would be implemented.

20. Section 3.8.5, Figure 3.8-4: Figure 3.8-4 provides two graphs. The top graph
shows the relative elevations of the existing SGR thalweg and levees in relation to
existing and predicted 100-year flood elevations. The bottom graph illustrates “Level
Due to the Program (ft.),” shown as a red line. Is this the change in 100-year flood level
expected due to the project? If so, consider changing the label on the Y axis of the
graph to “Change in 100-year Flood Elevation Due to the Program (ft.).” If not, please
clarify.

21. Section 3.8.5, Impact HYD-3c (create or contribute runoff water that would
exceed the capacity of existing or planned stormwater drainage systems or
provide substantial additional sources of polluted runoff): Impact HYD-3c refers
to measures/BMPs that would be installed to comply with permits. More emphasis on
these design elements and less on reliance on permits would be more informative here,
and would provide more detail on the avoidance and minimization measures that would
be implemented.

22. Section 3.13.3.2 (Recreation): Section 3.13.3.2 states: “There are no generally
applicable state laws, regulations, plans, or standards governing recreational facilities
that are relevant to the proposed program.” It should be noted that contact and non-
contact water-based recreation (REC1 and REC2) is identified as a beneficial use of
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waters of the state in all basin plans for all water quality control regions in California. As
such, protection of that beneficial use is a requirement under those basin plans

While the proposed project would arguably provide great benefit as a newly developed
water based education and recreation facility, the context of the basin plan’s beneficial
uses served by those facilities should be described.

In conclusion: Water Boards staff look forward to continued work with the Authority in
the development of the Los Cerritos Wetlands Restoration Plan and it’s several
constituent projects.

Thank you for your consideration of these comments. If you have any questions, please
contact David Woelfel at David.Woelfel@waterboards.ca.gov, Celine Gallon at
Celine.Gallon@waterboards.ca.gov or Cliff Harvey at Cliff. Harvey@waterboards.ca.gov.

Sincerely,

David Woelfel

Senior Environmental Scientist

Regional Planning Programs Section

Santa Ana Regional Water Quality Control Board

State Clearinghouse state.clearinghouse@opr.ca.gov

U.S. Army Corps of Engineers, Los Angeles — Gerado Salas —
Gerardo.Salas@uasce.army.mil

U.S. Environmental Protection Agency — Melissa Scianni —
Scianni.Melissa@epa.gov

California Coastal Commission - Kate Huckelbridge —
kate.huckelbridge@coastal.ca.gov

U.S. Fish and Wildlife Service — Christine Medak — Christine_medak@fws.gov
California Department of Fish and Wildlife — Jennifer Turner —

Jennifer. Turner@wildlife.ca.gov

California Department of Fish and Wildlife — Megan Evans —
Megan.Evans@wildlife.ca.gov

Los Angeles RWQCB - Celine Gallon — Celine.Gallon@waterboards.ca.gov
State Water Resources Control Board — Jessica Nadolski -
Jessica.Nadolski@waterboards.ca.gov

State Water Resources Control Board — Cliff Harvey —

Cliff. Harvey@waterboards.ca.gov
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Subject: LCW-Draft_EIR Comment Letter
Date: Tuesday, June 23, 2020 12:22:28 PM
Attachments: CEQA.pdf

You have been designated to receive a copy of the attached document.

In an effort to improve efficiency the Santa Ana Regional Water Quality Control Board no longer mails
paper copies to those designated to receive copies (cc's) of letters and other documents; these are
transmitted through email only.

All large attachments and other documents (such as tentative and adopted orders), will be posted on our
website and not attached to this e-mail notification. To access these documents, please see our website

at http://www.waterboards.ca.gov/santaana.

Document(s) can be viewed using Adobe Acrobat Reader. The free reader can be downloaded from
www.adobe.com or from our web site.

If you have any questions or have received this email in error, please reply to this email or contact us at
the phone number below.

Thank you

Santa Ana Regional Water Quality Control Board
3737 Main Street, Suite 500

Riverside, CA 92501

Phone: 951-782-4130

FAX: 951-781-6288

Web: www.waterboards.ca.gov/santaana



2. Response to Comments

Santa Ana Regional Water Quality Control Board, June 23, 2020
Comment Letter SARWB

Response SARWB-1

The commenter acknowledges receipt of the Draft PEIR by the Santa Ana Regional Water
Quality Control Board. Specific comments regarding the Draft PEIR are provided and responded
to below.

The commenter provides a summary of the proposed program and does not raise any issues with
respect to the content and adequacy of the Draft PEIR. As such, no further response is warranted.

Response SARWB-2

The commenter requests that the PEIR be revised to show the regulatory boundary between the
two RWQCB agencies with jurisdiction within the program boundary and does not raise any
issues with respect to the content and adequacy of the Draft PEIR. As such, no further response is
warranted. This line is clearly indicated by the County boundary already shown on Figure 2-2,
Program Area and Local Vicinity, of the Draft PEIR.

Response SARWB-3

The commenter notes that no assessment of existing wetlands using a Functional Condition
Assessment Method (FCAM) as defined by the Corps of Engineers is reported in the PEIR and
that no assessment of overall wetland condition or function is described. The comment states that
Mitigation Measure BIO11, which requires the preparation and implementation of a Monitoring
and Adaptive Management Plan (MAMP), does prescribe the development and implementation of
a monitoring plan that would monitor the “functional wetland values” of the project area. The
measures proposed in Mitigation Measure BIO11 should be made a factor in the discussions
provided in Chapter 3, Environmental Setting and Chapter 8, Responses to Comments. This
Mitigation Measure should specifically require that each ecological restoration goal should be
clearly associated with performance measures that would show achievement of the goal, and
those in turn should be associated with monitoring methods that are capable of quantifying
achievement of each performance should be proposed. Staff recommends that the monitoring
framework provided by the California Wetland Monitoring Workgroup be specifically cited as
guidance on the development of the final monitoring plan, to help ensure that statewide and
regional monitoring needs and goals are met along with the goals within the project itself:
(https://mywaterquality.ca.gov/monitoring_council/wetland_workgroup/wramp/index.html ).

As indicated in Mitigation Measure BI1O11, the MAMP shall include provisions for conducting a
pre-construction survey to collect baseline data for existing wetland function and shall require
that monitoring focus on the functional wetland values. Specifically, as stated. the MAMP shall
identify habitat functions, such as biotic structure and hydrology, that shall be monitored as part
of the proposed program’s monitoring and reporting requirements. The MAMP shall require that
the findings of the monitoring efforts be used to identify any source of functional loss of wetlands
and water quality impairment, and if discovered, provide measures to improve wetland function
and for remediation of the sediment source area(s). Upon completion of restoration activities, the
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proposed program shall demonstrate a no net loss of aquatic resource functions and demonstrate
an increase in wetland functions and values throughout the entire site. Lastly, the MAMP will be
submitted for review and approval to responsible permitting agencies prior to commencement of
construction or restoration activities at which time the framework will be verified, and the
California Wetland Monitoring Workgroup may be cited, as necessary.

Response SARWB-4

The commenter states that Chapter 3.4 Biological Resources, Section 3.3.3.2, of the Draft PEIR
omits discussion of the Porter-Cologne Water Quality Control Act. Regulatory authority over this
project by the State and Regional Water Boards is much more extensive than the enforcement of
Section 401 of the Clean Water Act (CWA), and should be fully presented. A summary of the
Porter-Cologne Water Quality Control Act has been added to Section 3.3.3.2.

Response SARWB-5

The commenter recommends documenting the extent of eelgrass within, adjacent to, and
downstream of the project area. See Response to Comment Nos. CDFW-2 and CDFW-3. Eelgrass
surveys will be conducted as part of project-level analyses in similar fashion to other sensitive
species and habitat types.

Response SARWB-6
See Response to Comment No. SARWB-3

Response SARWB-7

The commenter recommends consultation with National Marine Fisheries Service regarding the
Pacific Green Sea Turtle. The LCWA has been collaborating with NMFS staff on sea turtle
monitoring for over a decade. The LCWA collaborated with NMFS and the Aquarium of the
Pacific to design the Southern California Sea Turtle Monitoring Project which is a program that is
coordinated through the LCWA’s Stewardship Program. The LCWA intends to maintain this
collaboration and consult with their partners on the how data produced by this monitoring
program can inform future project-level design efforts.

Response SARWB-8

The commenter provides the beneficial uses identified by SARWQCB for the Los Cerritos
Wetlands but does not raise any issues with respect to the content and adequacy of the Draft
PEIR. As such, no further response is warranted.

Response SARWB-9

The commenter suggests revisions to the text describing Clean Water Act Section 401 in Chapter
3.8, Hydrology and Water Quality, Section 3.8.3.1, of the Draft PEIR. Section 3.8.3.1 has been
modified accordingly.
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Response SARWB-10

The commenter suggests rewording the CWA wetland definition in Chapter 3.8 Hydrology and
Water Quality, of the Draft PEIR. The CWA wetland definition in Section 3.8.3.1 has been
modified accordingly.

Response SARWB-11

The commenter suggests revisions to the text describing Porter-Cologne Act in Chapter 3.8
Hydrology and Water Quality, Section 3.8.3.2, of the PEIR. Section 3.8.3.2 has been modified
accordingly.

Response SARWB-12

The commenter requests that Figure 2-2 show Water Quality Control Region boundaries and does
not raise any issues with respect to the content and adequacy of the Draft PEIR. As such, no
further response is warranted. This line is clearly indicated by the County boundary already show
on Figure 2-2, Program Area and Local Vicinity, of the Draft PEIR.

Response SARWB-13

The commenter asks whether channel excavation will be the only part of the program activity that
would require a water quality certification (WQC). It is not known whether other activities would
require a WQC at this time. As part of individual restoration projects subsequent to the
certification of this PEIR, LCWA will work with the Santa Ana RWQCB to determine whether
there are additional construction activities that would trigger a WQC, and will provide any
additional information as warranted.

Response SARWB-14

The commenter notes that aspects of the program may be subject to regulation by the General
Waste Discharge Requirements for Discharges to Surface Waters that Pose an Insignificant (De
Minimis) Threat to Water Quality. In response to the commenters request, text was added for
Impact HYD-1 in Chapter 3.8 Hydrology and Water Quality, Section 3.8.5 Program Impacts and
Mitigation Measures, of the Draft PEIR.

Response SARWB-15

The commenter notes that Mitigation Measure HYD1 does not provide a mechanism to require
remediation of impacts if they are detected. A Draft Monitoring and Adaptive Management Plan
(MAMP) Framework has been added as Appendix B of the Final EIR to further layout the steps
that would be taken if impacts were detected through monitoring. The MAMP provides the
monitoring to be conducted and the required action to remediate sediment impacts if detected.
Text has been added in Mitigation Measure HYD1 in Chapter 3.8 Hydrology and Water Quality,
Section 3.8.5 Program Impacts and Mitigation Measures, of the Draft PEIR to reference the Draft
Outline MAMP. The commenter also asked if a separate MAMP would be prepared for
ecological goals. See Mitigation Measure BIO11 in Chapter 3.3 Biological Resources, Section
3.3.5, which describes the MAMP for ecological goals.
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Response SARWB-16

The commenter notes that the document does not mention the effect on groundwater that might
occur as a result of the ecological restoration work. Under Impact HYD2 in Chapter 3.8
Hydrology and Water Quality, Section 3.8.5 Program Impacts and Mitigation Measures, of the
Draft PEIR, the text includes: “the proposed program would largely remain pervious with
restoration and provide large areas of groundwater recharge.” Text has been added following this
sentence to clarify: “Other than the public access elements, Visitor Center, and parking areas, the
restoration would not increase or decrease recharge to the groundwater basin because no
substantial areas of pervious surface are being added or removed.” Additionally, as noted under
Impact HYD2, the “...shallow groundwater beneath the study area is brackish and not a source of
public water supply.” Under existing conditions, the program areas are influenced by saline
waters. The program would not change this.

Response SARWB-17

The commenter notes that the discussion of Construction Impacts under Impact HYD-3a does not
include a description of the potential impact. Section 3.8.5 Project Impacts and Mitigation
Measures, Impact HYD-3a has been revised to include a description of the potential impact.

Response SARWB-18

The commenter notes that the proposed minimization and avoidance measures for construction-
related impacts in the hydrology section relies primarily on obtaining permits and complying with
those permits. The commenter suggests including proposed measures for avoidance and
minimization of construction impacts. The general approach to the construction, remediation, and
restoration measures that would be included in the proposed program are described more fully in
Chapter 2 Project Description, Section 2.7 Program Characteristics, of the Draft PEIR. Specific
measures for avoidance and minimization of construction impacts will be developed at the project
level as the restoration design is further progressed. However, adherence to the required permits
as described in the Hydrology section would be considered sufficient to reduce potential impacts
to less than significant.

Response SARWB-19

The commenter notes that Mitigation Measure HYD1 does not provide a mechanism to require
remediation of sediment movement impacts if they are detected. See Response to Comment No.
SARWB-15.

Response SARWB-20

The commenter notes that the proposed minimization and avoidance measures for Impact HYD3b
relies primarily on obtaining an MS4 permit and complying with that permit. The commenter
recommends describing the features/BMPs/practices that might be implemented to comply with
the permits. As discussed under Impact HYD3b in Chapter 3.8 Hydrology and Water Quality,
Section 3.8.5 Program Impacts and Mitigation Measures, of the Draft PEIR, the bioswales would
be included along the edge of the Central and North Areas between the roads and the proposed
levees. Chapter 2 Project Description, Section 2.7.4.3 Flood Risk and Stormwater Management
includes the following: “With the construction of the proposed levees, storage volume for the
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excess overflow drainage from the roads would be eliminated. Replacement stormwater storage
volume would be provided by creating low areas (e.g., basins or swales) between the roads and
the proposed levee. These storage basins or bioswales would be sized to accommodate the local
area drainage. These basins would also function as water quality treatment measures for a portion
of the runoff from the existing paved areas.” Additionally, as discussed in Response to Comment
No. SARWB-18, additional specific measures for avoidance and minimization of impacts will be
developed at the project level as the restoration design is further progressed.

Response SARWB-21

The commenter asks if the y-axis of the bottom plot in Figure 3.8-4, Modeled Water Levels
during a 100-Year Storm Event along the San Gabriel River, in the Draft PEIR shows the change
in 100-year flood level expected due to the project. This is correct and the figure has been
updated so that the y-axis label reads “Change in Water Level (ft)”.

Response SARWB-22

Similar to Comment SARWB-20, the commenter notes that the proposed minimization and
avoidance measures for Impact HYD3c relies primarily on obtaining and complying with permits.
The commenter recommends describing the design elements that might be implemented to
comply with the permits. See Response to Comment No. SARWB-20.

Response SARWB-23

The commenter notes that the Los Angeles Region Basin Plan identifies contact and non-contact
water-based recreation (REC1 and REC2) as beneficial uses of waters of the state and that
protection of those beneficial uses is required under the plan. The comment suggests including
this context. Please refer to Chapter 3.13 Recreation, Section 3.13.3.3 Regulatory Framework for
additions to the text.

Response SARWB-24
The commenter provides contact information and is noted for the record.

Response SARWB-25

Responses to the referenced letter are provided above in Responses to Comments Nos. SARWB-1
to SARWB-24.
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Comment Letter LBC

From: Mouhsen Habib

To: Los Cerritos Wetlands; eric@tidalinfluence.com

Cc: Joshua Hickman; Eric Lopez

Subject: Re: Public Comment Period Extended for Draft Program Environmental Impact Report for the Los Cerritos Wetlands
Restoration Plan

Date: Monday, June 29, 2020 9:56:33 PM

Importance: High

Hello Eric,

In reviewing the hydrodynamic modeling of the wetlands restoration alternatives presented in the Draft
Programmatic EIR (DPEIR) leads suggestively to be based on the assumption that no pumping of water into the
San Gabriel River from the Los Cerritos Channel or Haynes Cooling Channel will occur in the future once the
power stations shut down to eliminate once-through-cooling. This assumption even if true, it might not be
realized. | Would recommend to make sure that the DPEIR be revised to include the potential for future
circulation pumping to cover the work we are currently pursuing with M&N at the AES power station. Ideally,
the DPEIR will be revised in a way that preserves flexibility for the City to pursue future circulation pumping
while not impacting the various wetlands restoration alternatives.

| wish you the best of luck and | am sorry for the late comments and feed back.

Best,

Mouhsen Habib
Program Manager

Public Works | Project Management Bureau

Mouhsen.Habib@longbeach.gov
Office: 562.570.5754 | Mobile: 949.433.5296

From: Los Cerritos Wetlands <lcwa@tidalinfluence.com>

Sent: Friday, June 12, 2020 5:36 PM

To: Mouhsen Habib <Mouhsen.Habib@longbeach.gov>

Subject: Public Comment Period Extended for Draft Program Environmental Impact Report for the Los
Cerritos Wetlands Restoration Plan

-EXTERNAL-




2. Response to Comments

City of Long Beach, June 29, 2020

Comment Letter LBC

Response LBC-1

The commenter suggests that the hydrodynamic modeling needs to consider a scenario in which
pumping from the AES Alamitos Energy Center continues into the future to provide the City of
Long Beach flexibility in pursuing future circulation pumping. The Hydrodynamic Modeling
Technical Report (Appendix H) includes modeling scenarios where the pumping into the San
Gabriel River from AES Alamitos Energy Center and the Haynes Generating Station are included
and also scenarios where the pumping is turned off (Section 2.5.1 Power Plant Inflow). As
described in Section 3.2.2 100-Year Storm Event\San Gabriel River of Appendix H, the model
results show that water levels in the San Gabriel River decrease slightly when the pumping is not
included in the model under existing conditions compared to when the pumping is included.
When program conditions are compared to existing conditions (both with no pumping included),
the model shows the program results in up to a 0.3-foot decrease in water levels in the river
compared to existing conditions. If the pumping was included, water levels would be slightly
higher under program conditions, but it is expected that the program would still lower water
levels compared to existing conditions, since the restoration of the Central and South Areas
provides additional water volume storage during the storm.

While the pumping would result in slightly higher water levels in the river than those presented in
Section 3.2.2 100-Year Storm Event\San Gabriel River of Appendix H for both existing and
program conditions, the program increases levee freeboard substantially from existing conditions.
This means the flood risk would not increase with the program, even if the pumping continued
into the future. The impacts of continued pumping from the Los Cerritos Channel on the
hydrology of the North Area were not analyzed as part of this PEIR but are included in the Los
Cerritos Wetlands Oil Consolidation and Restoration Project EIR (State Clearinghouse No.
2016041083).

Response LBC-2

The commenter provides a general statement but does not raise any specific issues regarding the
content and adequacy of the Draft PEIR. As such, no further response is warranted.
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Comment Letter CDFW
State of California — Natural Resources Agency GAVIN NEWSOM, Governor
Y DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director
Bl South Coast Region
4 3883 Ruffin Road
San Diego, CA 92123
(858) 467-4201
www.wildlife.ca.gov

July 6, 2020

Ms. Sally Gee

Los Cerritos Wetlands Authority

100 N. Old San Gabriel Canyon Road
Azusa, CA 91702

sgee@rmc.ca.gov

Subject: Draft Program Environmental Impact Report for the Los Cerritos Wetlands
Restoration Plan, SCH # 2019039050, Los Angeles County

Dear Ms. Gee:

The California Department of Fish and Wildlife (CDFW) has reviewed the above-referenced
Draft Program Environmental Impact Report (DPEIR) for Los Cerritos Wetlands Restoration
Plan (Program). The DPEIR’s supporting documentation includes Appendix C Biological
Resources.

Thank you for the opportunity to provide comments and recommendations regarding those
activities involved in the Program that may affect California fish and wildlife. Likewise, we
appreciate the opportunity to provide comments regarding those aspects of the Program that
CDFW-0 | CDFW, by law, may be required to carry out or approve through the exercise of its own
regulatory authority under the Fish and Game Code.

CDFW’s Role

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources
in trust by statute for all the people of the State [Fish & G. Code, 88 711.7, subdivision (a) &
1802; Pub. Resources Code, 8§ 21070; California Environmental Quality Act (CEQA) Guidelines,
§ 15386, subd. (a)]. CDFW, in its trustee capacity, has jurisdiction over the conservation,
protection, and management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species (Id., § 1802). Similarly, for purposes of CEQA, CDFW
is charged by law to provide, as available, biological expertise during public agency
environmental review efforts, focusing specifically on projects and related activities that have the
potential to adversely affect state fish and wildlife resources.

CDFW is also submitting comments as a Responsible Agency under CEQA (Pub. Resources
Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may need to exercise
regulatory authority as provided by the Fish and Game Code, including lake and streambed
alteration regulatory authority (Fish & G. Code, 8§ 1600 et seq.). Likewise, to the extent
implementation of the Program as proposed may result in “take”, as defined by State law, of any
species protected under the California Endangered Species Act (CESA) (Fish & G. Code, §
2050 et seq.), or CESA-listed rare plant pursuant to the Native Plant Protection Act (NPPA; Fish
& G. Code, 81900 et seq.), CDFW recommends the Program proponent obtain appropriate
authorization under the Fish and Game Code.
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Comment Letter CDFW
Ms. Sally Gee
Los Cerritos Wetlands Authority
July 6, 2020
Page 2 of 30

Program Location

The 503-acre Los Cerritos Wetlands Complex (LCWC) is located within the cities of Seal Beach
(Orange County) and Long Beach (Los Angeles County). Three major channels are present in
the LCWC: Los Cerritos Channel, San Gabriel River, and Haynes Cooling Channel.
Steamshovel Slough, a remnant historic tidal channel, drains to the Los Cerritos Channel. The
LCWC is managed under four main restoration Areas, North, Central, Isthmus, and South that
are further divided into 17 smaller individual Areas.

Program Description and Objectives

LCWA previously developed a Los Cerritos Wetlands Final Conceptual Restoration Plan, which
was adopted by the LCWA Board of Directors in August 2015. The Los Cerritos Wetlands Final
Conceptual Restoration Plan identified three restoration designs and provided an alternative
analyses report for habitat enhancement and improved public access.

The Los Cerritos Wetland Authority (LCWA) is proposing to implement a restoration program for
the 503-acre LCWC. The Program would restore wetland, transition, and upland habitats
throughout LCWC. This would involve remediation of contaminated soil and groundwater,
grading, revegetation, construction of new public access opportunities (trails, visitor center,
parking lots, and viewpoints), construction of flood management facilities (earthen levees,
berms, and walls), and modification of existing infrastructure and utilities. Program objectives
include restoring tidal wetland processes and functions, maximizing contiguous habitat areas,
buffering human disturbance, and creating public access and an interpretive program.

Implementation of the Program will occur in phases to accommodate existing and future
potential changes in land ownership and usage, and as funding becomes available. The
restoration activities would be phased over time as properties become available for acquisition
by LCWA. A sequence of construction and activities are planned for near-term (within the next
10 years), mid-term (10-20 years), and long-term (20 years or more). For oil operations that do
not have agreements in place with LCWA, it is expected that overall level of oil and natural gas
production would continue until oil operators decide to stop production.

Environmental documents

CDFW’s review of the DPEIR evaluated additional biological resources information found in the
following environmental documents: Los Cerritos Wetlands Oil Consolidation and Restoration
Project (CRP) EIR (City of Long Beach 2017), CRP EIR Restoration Plan (Glenn Lukos
Associates 2017), CRP EIR Biological Resources (Chapter 3.3) (Glenn Lukos Associates 2017),
and Los Cerritos Wetlands Habitat Assessment Report (Tidal Influence 2012). These
documents were referenced in the DPEIR and prepared for projects separate from this DPEIR.

COMMENTS AND RECOMMENDATIONS

CDFW provided prior comments to the LCWA in the April 17, 2019 letter addressing the Notice
of Preparation. We advocated for clarification and further analysis regarding existing biological
resources, proposed mitigation, mitigation banking, and mineral rights.
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CDFW offers the comments and recommendations below to assist the LCWA in adequately
identifying, avoiding, and/or mitigating the Program’s significant, or potentially significant, direct,
and indirect impacts on fish and wildlife (biological) resources. Additionally, CDFW recommends
the measures or revisions below be included in a science-based monitoring program that
contains adaptive management strategies as part of the Program’s CEQA mitigation, monitoring
and reporting program (Pub. Resources Code, § 21081.6 and CEQA Guidelines, § 15097).

SPECIFIC COMMENTS

Comment #1 - Mitigation bank: The DPEIR should make clear, in text and planning maps,
where the Northern Synergy Oil Field Site Mitigation Bank is located because it is part of the
larger Program. CDFW shall negotiate the terms of the Mitigation Bank through the formal
mitigation bank process; however, we encourage LCWA to minimize public
access/anthropogenic disturbance within Mitigation Bank to the extent feasible.

Comment #2 - Species surveys: CDFW considers an environmental report as incomplete if
species-specific surveys have not been performed, or additional surveys are necessary, as a
basis for evaluating species presence/absence, identifying potential impacts, and proposing
appropriate mitigation measures. Comment #3 recommends species-specific surveys still
needed to complete the DPEIR.

The LCWA did not conduct surveys for sensitive plant and wildlife species prior to development
of the DPEIR. The DPEIR proposes to conduct preconstruction surveys for sensitive wildlife and
plant species such as bats and burrowing owls before implementing project-level activities
under the Program. The use of preconstruction surveys without prior presence/absence surveys
is not adequate for detection of CESA-listed and CEQA-rare species, per Fish and Game Code,
section 2081 (b) and California Code of Regulations, sections 783.2-783.8. Additionally, the lack
of species-specific surveys prevents full disclosure of potential Program-related impacts and
prevents full analysis of those impacts in the DPEIR.

CDFW recommends the LCWA use species-specific protocol surveys to determine 1)
presence/absence of sensitive species with a potential to occur in the Program Area and, 2)
baseline population metrics (e.g., abundance, density, distribution) for sensitive species, both
documented and could occur, in the Program Area. Focused surveys, conducted at the
appropriate season and time of day when the sensitive species are active or otherwise
identifiable, are recommended. Seasonal variations in species use of the Program Area should
be addressed. CDFW generally considers biological field assessments for wildlife to be valid for
a one-year period, and assessments for rare plants may be considered valid for a period of up
to three years. Surveys should follow accepted scientific protocol and should be conducted by a
gualified biologist, botanist, or species specialist with the appropriate experience.

CDFW recommends the LCWA conduct additional surveys, disclose results, (including negative
findings), and recirculate the DPEIR so CDFW may review and provide meaningful avoidance,
minimization, and mitigation measures. The Final Environmental document should include full
analysis of impacts to the species listed under Comment #3 and proposed species-specific
avoidance measures, and mitigation if impacts cannot be voided.

Comment #3 - Wildlife: CDFW recommends the LCWA conduct additional baseline surveys
and further evaluate impacts to the following species and their habitat.
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Bats: The DPEIR states there are palm trees in all four Areas that may provide suitable
bat roosting habitat for Western mastiff bat (Eumops perotis) and Western yellow bat
(Lasiurus xanthinus). A review of CNDDB found one record of big free-tailed bat
(Nyctinomops macrotis) 5 miles from the Program Area. Big free-tailed bats may roost in
holes in trees and buildings and forage over water sources for moths and other insects
(Harris 2002). The conceptual design for restoring each Area suggests most of the trees
will be removed to restore wetlands, therefore, if bats are using trees, there may be
significant impacts. CDFW recommends a species-specific survey at the appropriate
season and time of day to document any daytime, nighttime, and maternity roosting
sites. Surveys should include acoustic recognition technology to maximize detection of
bats.

Belding’s savannah sparrow (Belding’s sparrow). Belding’s sparrows (Passerculus
sandwichensis beldingi) are ecologically associated with dense pickleweed

(Salicornia sp.), within which most nests are found (Zembal et al. 2006). Pickleweed
occurs in all four Areas and much of this habitat may be impacted by landscape-level
grading, excavating, and recontouring. This would reduce breeding habitat for Belding’s
sparrow until pickleweed reestablishes in restoration areas, which could take up to one
to two years (Chapple and Dronova 2017; Mayer 1987). CDFW recommends the DPEIR
include a discussion that evaluates, and a map that shows, where Belding’s sparrow
habitat could be avoided to the extent feasible, prioritizing areas of high nesting activity,
and potentially implementing no-effect buffers around these areas. Preserving/avoiding
only narrow bands of pickleweed near the transition zone is not a viable option because
Belding’s sparrow can be displaced from narrow bands of pickleweed by song sparrows
(Zembal et al. 2006). In most instances, narrow habitat belts and edges near uplands
and freshwater marsh are not occupied by Belding’s sparrow (Zembal et al. 2006).

Belding’s sparrow is CESA-listed; therefore, if direct or indirect impacts to Belding’s
sparrow cannot be avoided, an Incidental Take Permit (ITP) under CESA may to be
necessary prior to Program activities. CDFW recommends modifying Mitigation Measure
BIO-3 to include a statement acknowledging that an ITP may be needed. CDFW concurs
with the LCWA that a Belding’s sparrow habitat Mitigation, Maintenance and Monitoring
Program should be prepared, and recommends a Mitigation, Maintenance, and
Monitoring Program be provided as an appendix in the DPEIR for review and
commenting (also see General Comments - Relying on future plans not adequate).
CDFW may recommend mitigating impacts to pickleweed habitat more than 1:1 offered
in the DPEIR upon review of a Belding’s sparrow habitat Mitigation, Maintenance, and
Monitoring Program.

Belding’s sparrows are sensitive to pedestrian and vehicle traffic. At the LCWC, an
approaching distance of 3 meters (m) and 2.8 m during the pre-nesting and nesting
season, respectively, alerted Belding’s sparrow to take flight (Fernandez-Juricic et al.
2009). Nest abandonment could result in the incidental loss of fertile eggs or nestlings or
otherwise lead to nest abandonment. CDFW recommends the LCWA reevaluate
proposed location and alignment of trails, viewpoints, visitor centers, and parking areas
to minimize public access/anthropogenic disturbance near Belding’s sparrow habitat,
prioritizing areas of high nesting activity. A minimum approaching distance of 63 meters
and buffer areas of 1.3 hectares around Belding’s sparrow is recommended (Fernandez-
Juricic et al. 2009). Many of the proposed trails, and the Seal Beach Visitor's Center, are
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less than 63 meters from Belding’s sparrow habitat.

Burrowing owl: Burrowing owls (Athene cunicularia) and wintering habitat have been
observed at the Callaway Marsh Site. It is unclear if a recent species-specific survey was
conducted to determine if burrowing owls and wintering habitat occur in additional Areas
in the LCWC. CDFW recommends a species-specific survey and identification of
wintering habitat. All survey efforts should be conducted prior to any Program activities
that could result in habitat disturbance to soil, vegetation, or other sheltering habitat for
burrowing owl. As a primary habitat need, burrowing owls use rodent burrows, and can
also occupy man-made structures such as irrigation pipes, for roosting and nesting
cover. In California, the burrowing owl breeding season extends from 1 February to 31
August with some variances by geographic location and climatic conditions. Survey
protocol for breeding season owl surveys states to conduct 4 survey visits: 1) at least
one site visit between 15 February and 15 April, and 2) a minimum of three survey visits,
at least three weeks apart, between 15 April and 15 July, with at least one visit after 15
June.

CDFW concurs that the Program should adhere to CDFW’s March 7, 2012, Staff Report
on Burrowing Owl Mitigation. CDFW also concurs with the LCWA’s proposal of a
Burrowing Owl Management Plan to avoid and mitigate impacts, especially since there
may be cumulative impacts to burrowing owls as a result of projects occurring adjacent
to the LCWC (see Comment #11 - Cumulative Impacts). CDFW recommends a
Burrowing Owl Management Plan be provided as an appendix in the DPEIR for review
and commenting (also see General Comments - Relying on future plans not adequate).

Least Bell’s vireo (vireo): The DPEIR states that vireo (Vireo bellii pusillus) have been
observed within the Isthmus Areawhere suitable foraging habitat is limited to Zedler
Marsh. It is unclear whether a recent vireo survey was conducted to determine if vireo in
additional Areas in the LCWC. Vireo data presented in the DPEIR were from a 2012
survey while 2018 vireo data were based on incidental sightings instead of focused
surveys. CDFW recommends a species-specific survey, focusing on potential nesting
sites where Goodding’s willow (Salix gooddingii) is present in the South and Central
Areas.

Disturbance activities could result in temporary or long-term loss of suitable nesting and
foraging habitats. Artificial light may attract or disorient migrating vireo by disrupting
navigation (Ogden 1996; Longcore and Rich 2004, 2016) and may also suppress their
immune system (Moore and Siopes 2000). CDFW also recommends a vireo-specific
mitigation measure to minimize impacts to foraging habitat and potential nesting sites
that states, “prior to initiation of construction within or adjacent to suitable nesting
habitat, a CDFW-approved biologist with experience surveying for and observing least
Bell’s vireo shall conduct preconstruction surveys in accordance with established
protocols to establish use of nesting habitat. Surveys shall be conducted within and
adjacent to suitable habitat, where access allows, during the nesting season (generally
March 15 to July 31). If a nesting colony is found, no activity shall occur within a 500-foot
buffer of the colony until a qualified biologist determines and CDFW confirms that all
chicks have fledged and are no longer reliant on the nest site.”
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Vireo is CESA-listed; therefore, if impacts to vireo cannot be avoided, an ITP needs to
be secured prior to Program activities. CDFW recommends adding an additional vireo
mitigation measure that states, “if take of least Bell’s vireo would occur from Program
construction or activities, a state Incidental Take Permit (ITP) under CESA would be
required.”

Monarch butterfly — California overwintering population (Monarchs): The DPEIR
states that palm and eucalyptus trees in all four Areas provide suitable habitat for
Monarchs (Danaus plexippus). The conceptual design for restoring each Area suggests
most of the trees would be removed; therefore, there may be significant impacts to
Monarchs if they are using trees in the LCWC. CDFW recommends a season
appropriate survey for Monarchs to determine its presence or absence in the LCWC.

Pacific green sea turtle (sea turtle): CDFW recommends a sea turtle (Chelonia
mydas) impact assessment, including impacts to eelgrass (Zostera sp.) habitat in the
LCWC and in all channels up and downstream of LCWC. Sea turtles swim at higher
speeds during the day and are mainly found in eelgrass meadows where they forage but
could also swim out to more open channels (MacDonald et al. 2013). A discussion of
potential impacts resulting from the following day-time Program activities and structures
should be included: using an amphibious excavator, transporting soils and materials
between channels, erecting temporary bridges across channels, and installing a boom or
net across the San Gabriel River to collect trash floating downstream.

CDFW also recommends eelgrass habitat surveys and discussion of potential impacts.
The Los Cerritos Wetlands Habitat Assessment Report also recommended eelgrass
surveys and mapping but they were not completed in preparation of the DPEIR.
Eelgrass is sensitive to burial by only five (5) centimeters of sediment, and buried
eelgrass is more susceptible to increased mortality and delayed growth and flower
production (Mills and Fonseca 2003; Munkes et al. 2015). The potential for impacts due
to burial should be evaluated.

Pacific pocket mouse (pocket mouse), south coast marsh vole (vole), southern
California salt marsh shrew (shrew): The vole (Microtus californicus stephensi) and
shrew (Sorex ornatus salicornicus) are extremely rare; there are only seven and four
CNDDB records of the vole and shrew, respectively. All four Areas within the Program
Area have suitable habitat for these small mammals. It is unclear if recent species-
specific surveys have been completed; therefore, CDFW recommends species-specific,
season and time of day appropriate surveys for pocket mouse (Perognathus
longimembris pacificus), vole, and shrew, and mapping areas with suitable habitat and
burrows. The pocket mouse may occupy burrows only one centimeter below the surface
of soil (USFWS 2010). Accordingly, shallow burrows should not be dismissed as
potential habitat for small mammals.

Direct and/or indirect impacts to these rare species would be significant. The DPEIR
proposes preconstruction surveys and relocation of pocket mouse but the CDFW has
determined this is insufficient to avoid impacts to the pocket mouse, vole, and shrew
(also see General Comments-Translocation/depositing seeds). CDFW recommends the
DPEIR include a discussion that evaluates, and a map that shows, where impacts to
occupied habitat could be avoided to the extent feasible and potentially implementing
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no-effect buffers. Avoidance of burrows also includes the extent of underground tunnels.

If impacts are unavoidable, CDFW recommends a mitigation measure to restore/create
upland habitat that would include appropriate substrate, flora, and fauna community
required by small mammals. The DPEIR has proposed South Area restoration plans that
reduce upland habitat in the long-term. The Program will not have a net benefit on small
mammals unless there is sufficient upland habitat. Burrows used by small mammals are
created by land-dwelling squirrels and pocket gophers. Small mammals need upland
habitat and refugia, free from inundation, to escape from flooding during seasonal high
tides, periodic storms, and future sea level rise (SLR).

CDFW would provide more meaningful avoidance and mitigation measures for the
pocket mouse, vole, and shrew pending results of species-specific surveys.

Raptors and nesting birds:

a) Raptors: CDFW recommends reevaluating conceptual designs such that they
enhance and restore upland habitat that are resilient to flooding, high tides,
periodic storms, and SLR. Upland habitat supports special-status and common
small mammal species, insects, and reptiles that forms an ecosystem beneficial
to raptors. Conceptual designs for restoring the South Area show a reduction in
upland habitat in the long-term. The Program will not have a net benefit on
raptors unless there is sufficient upland habitat. Upland habitat should be
enhanced and restored to include soils that would support small mammal
burrows, appropriate ratio of cover and open area, and appropriate vegetation
composition (abundance, diversity, and cover) to support pollinators and insects.

b) Nesting birds: CDFW recommends modifying Mitigation Measure BIO-4
regarding buffers for nesting birds to include the following: “If nesting raptors and
migratory songbirds are identified, the following minimum no-disturbance buffers
shall be implemented: 300 feet around active passerine (perching birds and
songhirds) nests, 500 feet around active non-listed raptor nests and 0.5 mile
around active listed bird nests. These buffers shall be maintained until the
breeding season has ended or until a qualified biologist has determined that the
birds have fledged and are no longer reliant upon the nest or parental care for
survival. These buffers shall be increased if needed to protect the nesting birds.”

Red diamond rattlesnake (rattlesnake): CDFW recommends a rattlesnake (Crotalus
ruber) survey and mitigation measure be included in the DPEIR. A mitigation measure
should include monitoring by a qualified biologist during construction activities occurring
in occupied/potential habitat, especially during the active spring breeding season. If a
rattlesnake is encountered, activities in the area should stop and an appropriate
avoidance buffer established determined by a qualified biologist. Mitigation of
upland/grassland habitat for special-status species (e.g. vole and shrew) would have a
net benefit on the rattlesnake.

Southern California DPS steelhead (steelhead) and tidewater goby (goby): CDFW
recommends species-specific, season and time of day appropriate surveys for steelhead
(Oncorhynchus mykiss irideus) and goby (Eucyclogobius newberryi) to determine
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presence/absence. Both species have a moderate potential to occur in the North, South,
and Central Areas. If present in the LCWC, impacts to steelhead and goby may occur
from floating barges, amphibious equipment, and increases in sediment load.

Western pond turtle (turtle): The Los Cerritos Wetlands Habitat Assessment Report
states there are several freshwater marsh areas that could be suitable for turtle (Emys
marmorata) to inhabit. Impacts to turtle may occur from construction and habitat type
conversion. CDFW recommends species-specific, season and time of day appropriate
surveys for turtle. Turtles have been documented inhabiting ground squirrel burrows
(Morey 2000). Accordingly, any surveys should also include upland habitat containing
loose soil and burrows. CDFW recommends that surveys use the United States
Geological Survey’'s 2006 Western pond turtle Visual Survey Protocol for the Southcoast

Ecoregion.

Additional wildlife comments and mitigation measures:

a) Proposed land bridge: Figures 5-1, 5-2, and 5-3 show three land bridges
(wildlife corridors) to be constructed across the Hellman Channel, San Gabriel
River, and Westminster Avenue/Second Street. The DPEIR should provide
supplemental documents in the Appendices that discuss the impetus, design,
and necessity of these structures, and provide a discussion as to how bridges
would facilitate wildlife movement around the LCWC.

b) Non-native vegetation: Non-native vegetation could provide habitat for small
mammals, birds, insects, and snakes. Large areas of black mustard (Brassica
nigra), poison hemlock (Conium maculatum), ripgut brome (Bromus diandrus)
and other ruderal vegetation in the South Area could support wildlife (see
Appendix C, Figure 4). CDFW recommends that surveys of special-status wildlife
species dependent on grasslands/upland habitat include searches in areas of
non-native vegetation-dominated cover. CDFW also recommends including a
mitigation measure to reduce impacts to wildlife during activities in areas of
dense non-native vegetation. A mitigation measure should include biomonitoring
by a qualified biologist and moving wildlife out of harm’s way (see below and
General Comment — Moving out of harm’s way).

c) CDFW recommends an additional BIO Mitigation Measure that states, “A
biological monitor shall be present before and during initial grubbing and grading
operations to salvage wildlife species that may be killed or injured by heavy
equipment. Fossorial mammal den sites shall be inspected and not disturbed
until confirmed unoccupied. Salvaged wildlife of low mobility shall be removed
and placed onto adjacent habitat out of harm’s way. Grubbing and grading shall
be done to avoid islands of habitat where wildlife may take refuge and later be
killed by heavy equipment. Grubbing and grading shall be done from the center
of a site, working outward towards adjacent habitat out of the construction
footprint where wildlife may safely escape.”

d) The Program may result in the use of open pipes used as fence posts, property
line stakes, signs, etc. These structures mimic the natural cavities preferred by
various bird species and other wildlife for shelter, nesting, and roosting. Raptor’s
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talons can become entrapped within the bolt holes of metal fence stakes
resulting in mortality. Due to the location of the LCWC and the open space that is
in the surrounding vicinity, CDFW recommends adding the following as a BIO
mitigation measure: “All hollow posts and pipes shall be capped, and metal fence
stakes shall be plugged with bolts or other plugging materials to prevent wildlife
entrapment and mortality.”

Comment #4 - Plants: CDFW finds the DPEIR does not adequately disclose information
regarding rare plants or provide sufficient detail describing mitigation measures for impacts to
rare plants and vegetation communities. CDFW recommends the LCWA address the following.

California boxthorn (Lycium californicum), woolly seablite (Suaeda taxifolia),
Coulter's goldfields (Lasthenia glabrata ssp. coulteri), estuary seablite (Suaeda
esteroa), Lewis' primrose (Camissoniopsis lewisii), southern tarplant
(Centromadia parryi ssp. australis), southwestern spiny rush (Juncus acutus ssp.
leopoldii): For each rare plant, please provide the largest area covered or highest count
observed in in the LCWC using data from 2012 to 2018. Please also provide an
approximate count of plants per rare plant polygon shown in Figures 3.3-2a through 3.3-
2d. Then, for each rare plant, estimate the number of individuals or area potentially
impacted by the Program. For example, page 28 of the CRP EIR Restoration Plan
states, “approximately 2,632 of 6,000 southern tarplant would potentially be affected [in
the North Area] by grading with additional impacts associated with berm construction.”
Please also show which individuals/polygons will be impacted on maps. If additional data
has been collected since 2018, please incorporate recent data into this analysis. This
information will inform the appropriate mitigation ratio for each species impacted by the
Program and allow CDFW to comment on alternatives to avoid impacts.

Estuary seablite: Figure 3.3-2d shows estuary seablite as points (i.e. individual plants
occurring in specific areas). Page 22 of the Los Cerritos Wetlands Habitat Assessment
Report show estuary seablite occurring in two large polygons, suggesting that plants are
more widespread around Steamshovel Slough than shown in Figure 3.3-2d. Please
clarify whether estuary seablite currently occurs as a few individuals restricted to specific
areas or many more plants distributed across a larger area. Include if estuary seablite
decreased in abundance and distribution between 2011/12 and 2018 to cause the
difference between the maps.

Mitigation ratio: CDFW disagrees with a minimum mitigation ratio of 1:1 for special-
status plants, stating “one plant planted for one removed, or 1 square foot (sq.ft.) of
absolute cover planted for 1 sqg.ft. removed.” Plants that have a California Native Plant
Society (CNPS) California Rare Plant Rank (CRPR) of 1B (Coulter’s goldfields, estuary
seablite, southern tarplant) are rare throughout their range, endemic to California, and
are seriously or moderately threatened in California. A review of California Natural
Diversity Database (CNDDB) (1990 to present) found only 11 records of southern
tarplant, two of estuary seablite, and zero of Coulter’s goldfields in Los Angeles County,
making these 1B-listed species extremely rare locally and state-wide. The Program has
potential to directly impact Coulter’s goldfields and southern tarplant throughout the
LCWC, including their seed bank, and significantly alter and disturb the habitat that
currently support these species. CDFW recommends a minimum mitigation ratio of 3:1
for southern tarplant and a minimum of 7:1 for Coulter’s goldfields and estuary seablite
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which currently occur in smaller, localized areas within the LCWC. Therefore, these
species are more susceptible to being extirpated due to Program activities.

California boxthorn, Lewis' primrose, southwestern spiny rush, and woolly seablite have
a CRPR of 3 or 4. These species occur only as very few individuals or sparsely covered
patches in the LCWC. CDFW recommends a minimum mitigation ratio of 7:1. The
Program has potential to directly impact the few plants that currently exist on site and
extirpate Lewis' primrose by converting upland and sandy soils to mid-marsh. Plants
listed by the CNPS as CRPR 3 and 4 meets the definitions of CESA of the California
Fish and Game Code and are eligible for state listing. Many CRPR 3 and 4 plants are
significant locally, and CDFW recommends that they be evaluated for impact
significance during preparation of environmental documents relating to CEQA, based on
CEQA Guidelines, 88 15125, subd. (c), 15380.

Mitigation requirements are subject to change pending CDFW'’s review of additional rare
plant data to be provided by the LCWA.

Sensitive communities: Vegetation communities, alliances, and associations with a
state-wide ranking of S1, S2, S3 and S4 should be considered sensitive and declining at
the local and regional level. There are three S2-ranked communities in the LCWC:
Anemopsis californica—Helianthus nuttalli-Solidago spectabilis Herbaceous Alliance
(0.01 acres), Baccharis salicina Provisional Shrubland Alliance (0.04 acres), Cressa
truxillensis—Distichlis spicata Herbaceous Alliance (2.41 acres). CDFW disagrees with a
minimum mitigation ratio of 1:1 for sensitive communities and recommends mitigating
5:1, on par with mitigating S2-ranked communities under the Los Angeles County’s
Significant Ecological Areas Ordinance. D. spicata is the only host plant for the salt
marsh wandering skipper (Panoquina errans). CDFW recommends a mitigation ratio of
3:1 for S3 ranked communities.

CDFW also recommends the DPEIR include a discussion as to the reasoning for a 60
percent absolute vegetation cover success criterion for sensitive vegetation communities
to allow CDFW to provide additional comments.

Mitigation site(s): CDFW recommends the LCWA disclose where mitigation will take
place, on or off site, and why the selected mitigation area(s) are appropriate for each
special-status species or sensitive vegetation community based on vegetation
composition, soils, substrate, slope, etc. See additional comments regarding mitigation
under General Comments - Compensatory Mitigation. Disclosures could be made in a
Mitigation, Maintenance, and Monitoring Program and/or Restoration Plan for rare plants
and sensitive vegetation communities (see below).

Restoration plan for rare plants and sensitive vegetation communities: The DPEIR
does not specify performance criteria by species or time to ensure that proposed
measures, as implemented, will be effective in restoring or enhancing rare plant
abundance, cover, and diversity (Save Agoura Cornell Knoll v. City of Agoura Hills), nor
include any monitoring or assessment to demonstrate how the proposed measures
would mitigate take of CEQA-rare plants. An environmental impact report is inadequate
if the success or failure of mitigation efforts may largely depend upon management plans
that have not yet been formulated and have not been subject to analysis and review
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within the EIR (Pub. Resources Code, 8§ 21000 et seq.). See additional comments under
General Comments - Relying on future plans not adequate

CDFW concurs with a Mitigation, Maintenance, and Monitoring Program for sensitive
vegetation communities and recommends that a Mitigation, Maintenance, and
Monitoring Program and/or Restoration Plan for rare plants and sensitive vegetation
communities be provided as an appendix in the DPEIR for review and comment. CDFW
recommends that a Mitigation, Maintenance, and Monitoring Program and/or Restoration
Plan discuss following: 1) species-specific planting (i.e. container or seed) methods, 2)
species-specific measurable goals and success criteria (e.g. number of individuals,
percent survival rate, absolute cover) for establishing self-sustaining populations, 3)
long-term monitoring and 4) adaptive management techniques. The DPEIR proposes a
minimum mitigation ratio of “7 sq.ft. of absolute cover planted for every 1 sq.ft. removed.”
CDFW finds this to be insufficient because 1 sq.ft. does not account for the
microecosystem necessary to support rare plants. Rare plants existing as part of a
community and planting only the rare plant will not ensure the plant will survive. CDFW
also recommends that the DPEIR discuss vegetation composition (species abundance,
diversity, cover), soils, substrate, slope, hydrology, and other factors required by a
specific species to persist, and how these factors will be incorporated into species-
specific planting methods.

The DPEIR states that “plants that cannot be avoided shall be salvaged prior to impacts
using species-specific propagation methods, such as transplanting, seed and cuttings.
Seeds shall be incorporated into habitat-specific seed mixes that will be used for
revegetation of the restoration areas.” Seed mixes may not be appropriate because not
all species grow well from direct seeding. It is also more difficult to control where rare
plant seeds are distributed and if seeds made proper contact with soil. Transplantation is
rarely successful in establishing rare plants at new locations. A study by CDFW

(Fiedler 1991) found that, even under optimum conditions with ample time for planning,
transplantation was effective in only 15 percent of cases studied. Other reviews (e.g.
Allen 1994; Howald 1996) have found similar problems digging up, transporting, and
replanting plants, bulbs, rhizomes, or seeds imposes a tremendous stress on a plant.
They can easily die in the process. Scientifically tested, reliable methods for salvage,
propagation, translocation, or transplantation are not available for many rare species.
Additionally, CDFW is concerned with translocating, or moving collected seed to an
undisclosed mitigation location or between different locations. The biological implication
of mixing genes and specific alleles into new areas is not supported by CDFW and may
cause loss of both the transplanted species as well as the population they are being
moved to/near.

Comment #5 — Restoration Techniques: CDFW recommends including following text in italics
as one or more BIO mitigation measure(s) as it relates to the Program and future project-
specific plans. CDFW also recommends further consideration of the Program’s approach to
herbicide use and control of non-native invasive plants

Revegetation/Restoration Plan: “Plans for restoration and re-vegetation shall be
prepared by persons with expertise in southern California ecosystems and native plant
restoration techniques. Plans shall identify the assumptions used to develop the
proposed restoration strategy. Each plan shall include, at a minimum: a) the location of
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restoration sites and assessment of appropriate reference sites; b) the plant species to
be used, sources of local propagules, container sizes, and planting or seeding rates; c) a
schematic depicting the restoration area; d) a local seed and cuttings and planting
schedule; e) a description of the irrigation methodology; f) measures to control exotic
vegetation on site; g) specific success criteria; h) a detailed monitoring program; i)
contingency measures should the success criteria and providing for conservation of the
mitigation on site in perpetuity. Monitoring of restoration areas shall extend across a
sufficient time frame to ensure that the new habitat is established, self-sustaining, and
capable of surviving drought.”

a) “Local on-site propagules from the Program Area and nearby vicinity shall be
collected and used for restoration purposes. On-site seed collection shall be
initiated in the near future to accumulate sufficient propagule material for
subsequent use in future years. On-site vegetation maps at the alliance and/or
associated level shall be used to develop appropriate restoration goals and local
plant palettes. Reference areas shall be identified to help guide restoration efforts
and restoration plans shall clearly discuss where these reference area(s) are and
why they were chosen/are appropriate. Specific restoration plans shall be
developed for various Program components as appropriate.”

b) “Restoration objectives shall include providing special habitat elements where
feasible to benefit key wildlife species. These physical and biological features
can include (for example) retention of woody material, logs, snags, rocks, and
brush piles.”

Herbicide: CDFW recommends the DPEIR expand on the herbicide-use language on
page 2-77 by providing safety measures, protocols, and standards regarding herbicide
use (or no herbicide use) around special-status plants, wildlife, and vegetation
communities. CDFW recommends appropriate buffer zones to protect species-status
species, including habitat structures, from direct herbicide contact and drift.

Non-native vegetation: CDFW recommends controlling large areas of black mustard,
ripgut brome, and poison hemlock in phases instead of removing all vegetation at one
time. Non-native vegetation could support wildlife such as birds, small mammals, small
frogs, and snakes, which could be displaced if non-native vegetation is completely
removed and native vegetation has yet to be restored. Non-native vegetation should
remain in place to the extent feasible to support wildlife until seeded or planted native
vegetation reaches an appropriate size, density, and abundance.

Comment #6 — Jurisdictional Delineation: CDFW finds the DPEIR’s jurisdictional delineation
insufficient and recommends the following.

Lake or Streambed Alteration (LSA) Agreements: As a Responsible Agency under
CEQA, CDFW has authority over activities in streams and/or lakes that will divert or
obstruct the natural flow; or change the bed, channel, or bank (including vegetation
associated with the stream or lake) of a river or stream; or use material from a
streambed. For any such activities, the project applicant (or “entity”) must provide written
notification to CDFW pursuant to section 1600 et seq. of the Fish and Game Code. As a
Responsible Agency, CDFW may consider the CEQA document prepared by the local
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jurisdiction (Lead Agency) for the Program. To minimize additional requirements by
CDFW pursuant to section 1600 et seq. and/or under CEQA, the DPEIR should fully
identify the potential impacts to the stream or riparian resources and provide adequate
avoidance, mitigation, monitoring and reporting commitments for issuance of the LSA
Agreement.

Delineation: CDFW recommends modifications to jurisdiction delineation:

a) The DPEIR does not to distinguish between CDFW and California Coastal
Commission (CCC). CDFW recommends separating CDFW and CCC
jurisdiction.

b) Page 3.3-76 states, “potential state jurisdictional waters within the program area
includes 234 acres (Figures 3.3-4a through 3.3-7b). It should be noted that
approximately 57 acres were not assessed due to inaccessibility but may contain
potentially state jurisdictional waters based on review of aerial imagery (Google
Earth Pro, 2019)”. Please clarify in the text and show on the map the location of
these unassessed 57 acres.

c) The USFWS Wetlands Mapper shows there are wetlands in the Hellman
Retained Site and Los Alamitos Retarding Basin Site, both within the Program
Area. There is potentially federal (e.g. USACE Section 10) and/or state (e.g.
CCC, CDFW) jurisdiction as it is hydrologically connected to the Los Alamitos
Channel and the Federal Storm Channel. Please discuss potential federal and/or
state jurisdiction and show jurisdiction on maps.

d) Page 3.3-6.7 describes areas that are subject to USACE Section 10 Waters, but
this is not reflected on the map. Please show on maps USACE Section 10
Waters.

e) CDFW disagrees with the DPEIR’s conclusion on page 3.3-62 that states, “there
are no “ijsolated” or “non-federal” waters that would be subject to waste discharge
requirements under the Porter Cologne Water Quality Control Act.” The USFWS
Wetlands Mapper shows there are isolated wetlands that may be subject to 1602
if these are hydrologically connected or is subject to CCC if it is within a coastal
zone.

Comment #7 — Pumpkin Patch Site: Although the Pumpkin Patch Site is outside the Program
Area boundary, it is close to Belding’s savannah sparrow habitat within the Program Area. The
DPEIR describes restoration of the Pumpkin Patch Site but also installation of a new office
(page 2-23). Please clarify whether the new office will conflict with restoration of the site and
could potentially impact Belding’'s savannah sparrows (i.e. noise level, increased human
activity).

Comment #8 — Plan Alternatives: CDFW recommends reevaluating long-term conceptual
plans, especially for the South Area (e.g. Figure 2-14) to diversify based on vegetation
communities, not only habitat types. Upland habitats have ecological value but the long-term
plan for the South Area does not show sufficient upland habitat. Upland habitats should be
resilient to 1.7 and 3.5 ft. of SLR. Conceptual plans could be modified to incorporate space to
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accommodate upward migration/dispersal of plants and vegetation communities under the
pressure of SLR.

Page 5-2 states, ‘the alternatives (minimum alteration, moderate alteration, and maximum
alteration) include varying degrees of alterations to existing site conditions under a range of sea
level rise scenarios”. Please clarify the SLR used (i.e. 1.7 and 3.5 ft.) for the alternatives
presented. CDFW recommends including alternatives under both SLR projections if only one
was considered. CDFW also recommends the DPEIR clarify whether the three alternatives
(Figures 5-1, 5-2, 5-3) reflect near, mid, or long-term restoration.

Comment #9 — Phasing: The DPEIR proposes a Program that will constantly modify the LCWC
over the next 20 years. Erecting, lowering, breaching, removing berms or flood walls after or
during restoration may impact and disrupt biological resources and water flow. For example,
restoration progress made in the South LCWA site in the near and mid-term may be reversed,
slowed, or impacted due to berm and levee removal activities proposed in the long-term. CDFW
recommends the LCWA minimize disruptive activities and consider workflows (i.e. Table ES-1,
ES-2, ES-3, ES-4) that strategically schedules landscape and waterflow-altering projects for the
near-term.

Page 3-40 states, “portions of the program area, including levees, berms and flood walls, trails,
and restored ecosystem area would be located within the Newport-Inglewood Fault Zone and
could be exposed to fault rupture. Damage to levees, berms and flood walls, trails, and the
restored ecosystem area would consist only of earth movement, which would not expose people
to risks because people would not be inside collapsing buildings or under bridges”. An
earthquake may impact biological resources if the earthquake results in spills. CDFW
recommends the LCWA minimize these risks by scheduling projects to plug oil and natural gas
wells and storage facilities for the near-term. Oil spills can reverse, slow, or impact restoration
progress and cause ecological damage.

Comment #10 — Impacts to biological resources along the San Gabriel River: To increase
tidal flows and inundate areas of the LCWC not previously inundated, water will be drawn from
the San Gabriel River. CDFW recommends an assessment and discussion of potential impacts
to biological resources up and downstream of the LCWC along the San Gabriel River because
the Program could lead to a drop in water level. A review of CNDDB found western spadefoot
(Spea hammondii), tricolored black bird (Agelaius tricolor), and western pond turtle upstream of
the LCWC restoration area. Furthermore, reconnection of the river to a large floodplain could
cause erosion of the marsh during a large storm event, which could deliver sediment-laden
runoff further down the river or to the ocean.

Comment #11 - Cumulative Impacts: The Seal Beach Residential Project is proposed on a
large, vacant lot that could result in significant impacts to special-status wildlife species such as
burrowing owls. The Haynes Generating Station Intake Channel Infill Project will occur partially
in the South Area that may impact aquatic resources such as the Pacific green sea turtle,
California least tern (Sterna antillarum browni), and essential fish habitat. CDFW recommends
the LCWA show where the Seal Beach Residential Project and Haynes Generating Station
Intake Channel Infill Project will occur, avoid impacts to the burrowing owl habitat in the
Callaway Marsh Site (see page 5), and conduct species-specific surveys for the Pacific green
sea turtle (see page 6). This will allow CDFW to provide additional comments on cumulative
impacts of the proposed Program.
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GENERAL COMMENTS

Comment #1 - California Endangered Species Act (CESA): CDFW considers adverse
impacts to a species protected by CESA to be significant without mitigation under CEQA. As to
CESA, take of any endangered, threatened, candidate species, or CESA-listed rare plant
species that results from the Program is prohibited, except as authorized by state law (Fish and
G. Code, 88 2080, 2085; Cal. Code Regs., tit. 14, 8786.9). Consequently, if the Program,
project construction, or any Program-related activity during the life of the Program will result in
take of a species designated as endangered or threatened, or a candidate for listing under
CESA, CDFW recommends that the LCWA seek appropriate take authorization under CESA
prior to implementing the Program. Appropriate authorization from CDFW may include an
Incidental Take Permit (ITP) or a Consistency Determination in certain circumstances, among
other options [Fish & G. Code, 88 2080.1, 2081, subds. (b) and (c)]. Early consultation is
encouraged, as significant modification to the Program and mitigation measures may be
required to obtain a CESA Permit. Revisions to the Fish and Game Code, effective January
1998, may require that CDFW issue a separate CEQA document for the issuance of an ITP
unless the Program CEQA document addresses all Program impacts to CESA-listed species
and specifies a mitigation monitoring and reporting program that will meet the requirements of
an ITP. For these reasons, biological mitigation monitoring and reporting proposals should be of
sufficient detail and resolution to satisfy the requirements for a CESA ITP.

Comment #2 - Compensatory Mitigation: Mitigation measures for adverse Program-related
impacts to sensitive plants, animals, and habitats should emphasize avoidance and reduction of
Program impacts. For unavoidable impacts, on-site habitat restoration or enhancement should
be discussed in detail. If on-site mitigation is not feasible or would not be biologically viable and
therefore not adequately mitigate the loss of biological functions and values, off-site mitigation
through habitat creation and/or acquisition and preservation in perpetuity should be addressed.
Areas proposed as mitigation lands should be protected in perpetuity with a conservation
easement, financial assurance and dedicated to a qualified entity for long-term management
and monitoring. Under Government Code section 65967, the Lead Agency must exercise due
diligence in reviewing the qualifications of a governmental entity, special district, or nonprofit
organization to effectively manage and steward land, water, or natural resources on

mitigation lands it approves. Mitigation banking inquiries may be directed to the CDFW'’s South
Coast Region Banking Coordinator, Lisa Gymer, via email at Lisa.Gymer@wildlife.ca.gov.

Comment #3 - Moving out of Harm’s Way: The proposed Program is anticipated to result in
clearing of natural habitats that support many species of indigenous wildlife. To avoid direct
mortality, we recommend that a qualified biological monitor approved by CDFW be on site prior
to and during ground and habitat disturbing activities to move out of harm’s way special status
species or other wildlife of low mobility that would be injured or killed by grubbing or Program-
related construction activities. It should be noted that the temporary relocation of on-site
wildlife does not constitute effective mitigation for the purposes of offsetting Program impacts
associated with habitat loss.

Comment #4 - Relying on future plans not adequate: CEQA Guidelines sections 15070 and
15071 require the document to analyze if the Program may have a significant effect on the
environment as well as review if the Program will ‘avoid the effect or mitigate to a point where
clearly no significant effects would occur’. Relying on future surveys, the preparation of future
management plans, or mitigating by obtaining permits are considered deferred mitigation under
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CEQA. To analyze if the Program may have a significant effect on the environment, the
Program related impacts, including survey results for species that occur in the entire Program
Area need to be disclosed during the public comment period. This information is necessary to
allow CDFW to comment on alternatives to avoid impacts, as well as to assess the significance
of the specific impact relative to the species (e.g., current range, distributi