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[. INTRODUCTION AND OVERVIEW

The Los Cerritos Wetlands Authority (LCWA) is seeking qualified individuals, firms, organizations,
and/or entities (Consultants) to provide services to expand coastal wetlands restoration and
community stewardship at the Los Cerritos Wetlands (LCW). The LCWA is a joint powers authority
of the San Gabriel and Lower Los Angeles Rivers and Mountains Conservancy (RMC), State
Coastal Conservancy (SCC), City of Long Beach (LBC) and City of Seal Beach (SBC) whose
mission is to provide for a comprehensive program of acquisition, protection, conservation,
restoration, maintenance and operation, and environmental enhancement of the Los Cerritos
Wetlands Complex consistent with the goals of flood protection, habitat protection and restoration,
and improved water supply, water quality, groundwater recharge and water conservation. Currently,
the LCWA owns 172 acres in the LCW Complex and leases and manages an additional five (5)
acres from the State Lands Commission, adjacent to the Hellman Property (Exhibit A: Map).

The Los Cerritos Wetlands Complex on the border of Los Angeles and Orange Counties affords the
opportunity to restore salt marsh, scrub, and other coastal habitat types within an approximately
503-acre area. The Los Cerritos Wetlands Complex adjoins the lower reach of the San Gabriel
River where, prior to channelization, the mouth of the San Gabriel River migrated back and forth
across the coastal plain. Historically, the complex covered approximately 2,400 acres and stretched
approximately two miles inland, varying from freshwater and brackish wetlands in its inland areas to
salt marsh closer to the ocean. The LCWA analyzed what opportunities exist for Los Cerritos
Wetlands restoration, public access, and interpretation that will meet the needs of the agency,
community, and stakeholders. This culminated in the Los Cerritos Wetlands Conceptual
Restoration Plan (CRP) that was adopted by the LCWA Board of Directors in August 2015; a copy
of that plan can be downloaded at http://intoloscerritoswetlands.org/conceptual-restoration-plan/.
The LCWA is currently pursuing large scale restoration through the Southern Los Cerritos Wetlands
Restoration Project. Services selected through this project would be smaller in scale and may
complement that effort or occur in other LCWA owned areas.

The LCWA adopted the Los Cerritos Wetlands Stewardship Program (Stewardship Program) in
2009 to promote community involvement focused on environmental education, maintenance,
restoration, and monitoring of the wetlands. Restoration of property acquired by the LCWA was
initiated from the Stewardship Program through small scale restoration projects, and allows for the
public to visit the Los Cerritos Wetlands that are not otherwise open for public visitation due to
ongoing oil operations. Regularly scheduled programs can be found on the LCWA’s website at
www.intoloscerritoswetlands.org/stewardship-program/.

Since 2009, the Stewardship Program has hosted hundreds of public events in partnership with
various non-profits and educational organizations, which has resulted in the cleanup and
enhancement of twelve (12) acres of land in and around a three (3)-acre tidal wetland called Zedler
Marsh. Coastal salt marsh habitat, mule fat scrub, and upland habitat are present at the Zedler
Marsh site. Currently, Zedler Marsh is the only portion of Los Cerritos Wetlands undergoing habitat
restoration activities. Zedler Marsh is located on the "isthmus" of Los Cerritos Wetlands between
2nd Street/Westminster Avenue and Pacific Coast Hwy in Long Beach. The Zedler Marsh 1.5-mile
trail system allows the public to safely access Los Cerritos Wetlands for the first time and also
creates a usable outdoor education classroom for elementary to university- aged students to learn
about their local urban wetlands.


http://intoloscerritoswetlands.org/conceptual-restoration-plan/
http://www.intoloscerritoswetlands.org/stewardship-program/

II. PROJECT DESCRIPTION

The LCWA is seeking Consultants with the following qualification(s) to assist LCWA in carrying out
coastal wetlands restoration in areas owned by the LCWA that would build on and expand current
restoration areas. The LCWA has an onsite plant nursery that may be utilized for restoration
activities. The LCWA is also seeking consultants to implement education programs/activities to
promote knowledge about the Los Cerritos Wetlands and the importance of protecting and
restoring remaining coastal wetlands. The LCWA may award one OR multiple contracts. Proposers
with multiple qualifications are desired as LCWA is interested in involving community-based
restoration when possible. Contract durations will range but may be negotiated for three (3) years
for certain services as needed. The selected Consultants are expected to work closely with the
LCWA, and others may be placed on a list for on-call services.

Requested Qualifications:

Wetland Restoration, Maintenance, Permitting

» Experience with wetlands restoration and familiarity with wetlands wildlife and habitats
o LCWA may request services for restoration planning (e.g. landscaping design and
implementation schedule) and securing permits for proposed plans
» Experience with sensitive and listed wildlife and plant species
o LCWA s particularly interested in establishing Salt Marsh Bird’s Beak at LCW
» Plant nursery maintenance and operation
» Native wetland and upland plant propagation, installation, and maintenance
o LCWA:Is also interested in experience related to installation and maintenance of
trails, signage, and irrigation as part of habitat restoration
» Non-native and invasive plant species removal (wetlands and/or upland experience is
applicable)

Community-based Restoration, Education, and Youth Field Trips:

» Community-based restoration volunteer coordination
o LCWA:s particularly interested in reaching groups from disadvantaged communities
in Long Beach and Orange County
» Environmental education programming
o LCWA s particularly interested in reaching groups from disadvantaged communities
in Long Beach and Orange County
o LCWA: s interested in providing field trips to the wetlands for youths from schools
and organizations in Long Beach and Orange County, useful experience could
include:
-Experience coordinating logistics and transportation for field trip attendees
-Experience coordinating with local school districts and youth organizations
-Experience developing and presenting age appropriate environmental and/or tribal-
cultural curriculum

If selected, Consultants would perform the following general project tasks:

> Project/Program implementation
> Project reporting (regularly with invoices and annual reporting)
» Project management/coordination



.  PROPOSALS AND GUIDELINES

This RFQ is a solicitation for proposals only, and is neither intended, nor to be construed as an offer
to enter into an agreement or engage in any formal competitive bidding or negotiation pursuant to
any statute, ordinance, rule, or regulation. Thus, the LCWA reserves the unqualified right to reject
any or all proposals for any reason. LCWA is responsible only for that which is expressly stated in
this RFQ.

LCWA is not responsible for, and shall not be bound by, any representations otherwise made by any
individual acting or purporting to act on its behalf.

LCWA shall not in any way be liable or responsible for any costs incurred in connection with the
preparation, submittal, or presentation of any RFQ prepared and/or submitted in response to this
request. Responses to this RFQ shall be made according to the specifications and instructions
contained herein. Failure to adhere to RFQ instructions may be cause for rejection of any proposal.

LCWA reserves the right to interpret or change any provisions of this RFQ at any time prior to the
proposal submittal date. Such interpretations or changes shall be in the form of addenda to this RFQ.
Such addenda will become part of this RFQ and may become part of the resultant contract. Should
such addenda require additional information not previously requested, a Proposer's failure to address
the requirements of such addenda may result in the LCWA'’s disregard of the Proposer’s submittal.
Such addenda shall be made available to each consultant that has submitted a proposal to this RFQ.
LCWA, at its sole discretion, may determine that a time extension is required for submittal of
proposals, in which case an addendum shall indicate the new proposal submittal date.

No changes to the proposals shall be allowed after submittal to the LCWA.

Any agreement entered into by the Consultant shall be consistent with applicable federal, state, and
local laws. Consultants understand and agree that submittal of a proposal will constitute
acknowledgment and acceptance of, and a willingness to comply with, all of the terms, conditions,
and criteria contained in this RFQ, including attachments thereto, except as otherwise specified in
the proposal. Any and all parts of the submitted proposal may become part of any resulting contract
between the selected Consultant and the LCWA.

LCWA will select successful Consultant(s) based on qualifications that represent the best service,
regardless of race, creed, color, or gender.

All services provided by the Consultant, and all materials, documents, reports, and other information

of all types developed by the Consultant for the Project, and all works based thereon, incorporated
therein, or derived there from, shall be the sole and exclusive property of the LCWA.

IV. COMPENSATION

The Consultant shall be compensated based upon the completion of agreed milestones. Invoices
shall be submitted consistent with the provisions of a scope of work outlined in a contract agreement.
Invoices shall be submitted not more frequently than once a month, in arrears, with supporting
documentation. Supporting documentation includes a description of services completed per the
agreed upon budget (i.e., labor hours and rate) and all receipts (i.e., approved materials and
expenses) for funds expended in the reporting period.



V. SUBMITTALS OF PROPOSAL

Contractors that are interested in providing professional services for this contracting opportunity shall
submit the following information in 8.5” x 11” format (11-point) with each of the numbered sections.
Proposals shall provide straightforward and concise descriptions of Consultant’s ability to satisfy the
requirements of this RFQ. Consultants shall ensure that their written responses completely and
accurately indicate how they meet the Selection Criteria listed below. All documents contained in the
Proposal shall have original or electronically certified signatures (i.e., DocuSign, Adobe Sign) and
shall be signed by a person authorized to bind the proposing Contractor. Proposals not including the
proper required attachments listed below or original signatures shall be deemed non-responsive.

Submittals should be received electronically in Adobe Acrobat (.pdf) format and emails must be
received by 5:00 pm, June 17, 2024, to Chad Oberly, coberly@rmc.ca.gov, with carbon copy
to Aimee Nguyen, anguyen@rmc.ca.gov.

Hard copies of the proposal are NOT required. Facsimiles or Proposals submitted/passed
through to other LCWA personnel, or personnel of related agencies, will not be accepted.

Questions regarding this RFQ are welcome and shall be made in writing to Chad Oberly at the email
above no later than 5:00 pm May 31, 2024. In the interest of fairness to all potential contractors, the
LCWA will not respond to individual requests for information regarding the RFQ. Responses to all
questions will be posted on the LCWA'’s website by 5:00 pm June 7, 2024. Note that the LCWA'’s
responses to questions and requests for clarifications will be shared with other potential proposers
through e-mail and the LCWA website. It is recommended that potential proposers inform LCWA of
their intent or interest in responding to this RFQ. Such notification will allow for any supplemental
information regarding this solicitation to be provided, including addenda and responses to questions.

MANDATORY CONTENTS

Section 1 — Letter of Interest (up to two (2) pages) that includes the Federal Identification Number of
the individual, firm, or organization as well as the person authorized to negotiate and sign all
agreements. The letter shall indicate what type of project or service the Contractor is interested in
implementing, their professional experience and qualifications to implement the project, and how the
project would advance/aligns with LCWA'’s mission.

Section 2 — Qualifications and Experience detailed in key personnel resumes. Provide brief (1-2
page) resumes only for the key individuals who will be directly and regularly involved with the project.
Include relevant experience, education, certifications, and completed projects. Include a list of
references and respective phone numbers.

Section 3 — Consultant Costs with personnel categories and hourly billing rates for all staff. Include
other anticipated project costs (i.e. transportation, equipment, meals). If applicable, list proposed
subcontractors and associated fees (i.e. hourly rates, admin mark-up). Costs for mileage, lodging,
and per diem expenses must adhere to these guidelines:
https://www.calhr.ca.gov/employees/pages/travel-reimbursements.aspx.

Section 4 — Terms and Conditions shall include a statement affirming the Contractor's acceptance of
the terms and conditions contained in the LCWA Consultant Services Agreement and identified in
this RFQ, and a identifying any potential conflicts of interest that the Consultant and sub-consultants
may have.

Section 5 — Other Documents, some as applicable:

a. A completed W9 should be submitted with an original signature.


mailto:coberly@rmc.ca.gov
mailto:anguyen@rmc.ca.gov
https://www.calhr.ca.gov/employees/pages/travel-reimbursements.aspx

b. Proof of current certification from the DGS Office of Small Business and Disabled
Veteran Business Enterprise Services (OSDS). This information can be obtained
here.

c. Disabled Veteran Business Enterprise Declarations Form (STD 843). This can be
found here). This form documents compliance with requirements set forth in the
Military and Veterans Code and is required to be completed for each Disabled Veteran
Business Enterprise.

o IRS Non-profit status letter

VI. EVALUATION CRITERIA

Proposals will be evaluated by a panel appointed by the LCWA. Proposals that are determined to be
responsive to the mandatory requirements as indicated shall be evaluated based on the following
criteria:

Recognition. Understanding of overall concepts and objectives of the LCWA and
responsiveness to the RFQ requirements. An evaluation of the Consultant’s understanding
of the services will be based on this section.

Approach. Detailed discussion of the Consultant’s approach proposed, appropriateness of
the proposal, and the feasibility and readiness of the proposal for the services listed in this
RFQ.

Qualifications. Nature and quality of past completed work and recent experience with similar
projects, and education and experience of key personnel. Availability of personnel.

Upon receipt of these documents from an interested firm the LCWA may request additional
information and may conduct discussions with firms/teams regarding top-ranking proposals.

Firms selected as finalists may be asked to submit additional information regarding their financial
history and contract performance, including whether the firm has ever been:
a. adefendant in any litigation alleging that the firm had defaulted in its performance of its
obligations under a consulting or other agreement; or
b. found to be in default of a performance bond; or
c. the subject of any bankruptcy or insolvency proceedings.

Final interviews for selected Consultants will be held in summer 2024, and a recommendation to
the LCWA Governing Board for approval of awarding a contract to the successful Consultant is
anticipated in Fall 2024.

The LCWA will attempt to negotiate a contract with the highest-ranking Consultant firm/team at
compensation determined to be fair and reasonable. If the parties fail to conclude satisfactory
arrangements, negotiations with that firm/team will be terminated and negotiations will then proceed
in the same manner with the other firms/teams in order of ranking. In any event, the LCWA reserves
the right to add, substitute, or eliminate sub-consultants in negotiating the contracts for this RFQ.


https://caleprocure.ca.gov/pages/BS3/login.aspx
https://www.documents.dgs.ca.gov/dgs/fmc/gs/pd/pd_843.pdf

LCWA PROPOSAL

SCORING SHEET Consultant:
Criteria Description Max Points | Score | Comments
Recognition 10
Approach 20
Experience 20
TOTAL 50
Additional Points: Certified
Small Business (SBE) or 5

Disabled Veteran Business
Enterprise (DVBE)
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Exhibit B:

AGREEMENT FOR CONSULTANT SERVICES

THIS AGREEMENT made and entered into this XX day of Month 20XX and includes
a notice to proceed, as attached.

BY AND BETWEEN

Los Cerritos Wetlands Authority (LCWA),
a joint powers authority between the San
Gabriel and Lower Los Angeles Rivers
and Mountains Conservancy (RMC),
State Coastal Conservancy (SCC) and
Cities of Long Beach and Seal Beach.
AND
[Consultant/ Firm], hereinafter
referred to as "Consultant,”

LCWA has determined that it is a matter of public convenience and necessity to
engage the specialized services of a Consultant to provide for services on the [Project
Name]. The Consultant is a recognized professional with extensive experience and
training in this specialized field. In rendering these services, Consultant shall, at a
minimum, exercise the ordinary care and skill expected of the average practitioner in
Consultant's profession acting under similar circumstances. The work will involve the
performance of professional, expert, and/or technical services of a temporary or part-
time duration; and

The parties hereto do mutually agree as follows:
1. Definition

"LCWA" means the joint powers authority between the San Gabriel and
Lower Los Angeles Rivers and Mountains Conservancy (RMC), State Coastal
Conservancy and Cities of Long Beach and Seal Beach

2. Consultant's Services

The scope of work shall be as outlined in Exhibit A, Scope of Work dated
XXXX. No work shall commence on this project until a written Notice to Proceed is issued
by LCWA.

3. Consideration

In consideration of the performance by Consultant in a manner
satisfactory to LCWA of the services described in Article 2 above, including receipt and

11



acceptance of such work by the Executive Officer of the LCWA (hereinafter called
Executive Officer), LCWA agrees to pay Consultant a maximum not to exceed fee of
XXXX dollars ($X).

LCWA shall compensate Consultant as follows:

a. Payments for the work accomplished shall be made upon verification and
acceptance of such work by the Executive Officer. Invoices shall be accompanied by an
analysis of work completed for the invoice period.

b. Supplemental Consultant Services may be required at LCWA's discretion,
upon prior written authorization by Executive Officer, and will be based on Consultant's
fee schedule on file with Executive Officer.

c. Consultant may select the time and place of performance for these
services; provided, however, that access to the LCWA documents, records and the like,
if needed by Consultant, shall be available only during the LCWA's normal business
hours and provided that milestones for performance, if any, are met.

d. Consultant has requested to receive regular payments. The LCWA shall pay
Consultant within ninety (90) days following receipt from the Consultant and
approval by the LCWA of invoices showing the services or task performed, the time
expended (if billing is hourly), and the name of the Project. Consultant shall certify
on the invoices that Consultant has performed the services in full conformance with this
Agreement and is entitled to receive payment. Each invoice shall be accompanied by a
progress report indicating the progress to date of services performed and covered by
the invoice,including a brief statement of any Project problems and potential causes of
delay in performance, and listing those services that are projected for performance by
Consultant during the next invoice cycle. Where billing is done, and payment is made
on an hourly basis, the parties acknowledge that this arrangement is either customary
practice for Consultant's profession, industry or business, or is necessary to satisfy
audit and legal requirements which may arise due to the fact that the LCWA is a joint
powers authority.

e. Consultant represents that Consultant has obtained all necessary
information on conditions and circumstances that may affect its performance and has
conducted site visits, if necessary.

f. The term of this Agreement shall commence on XXXXX, 20XX and shall
terminate on XXXXX, 20XX, unless terminated sooner as provided in this Agreement,
or unless the services or the Project is completed sooner.

g. In the event that budget reductions occur in any fiscal year covered by this
Agreement that may cause LCWA to consider terminating this Agreement, the parties
agree to attempt to renegotiate the terms of this Agreement to reduce the cost thereof in
lieu of termination under the termination provisions of the contract.

12



h. Consultant will not be required to perform services which will exceed the
contract amount, approved workplan and budget, and contract dates without
amendment to this Agreement.

i Consultant will not be paid for any expenditure beyond the contract
amount stipulated without amendment to this Agreement.

4. Materials, Equipment and Supplies

a. Consultant agrees to furnish all necessary equipment and supplies
used in the performance of the aforementioned services and as agreed per the attached
approved grant agreements.

b. Consultant shall furnish all labor and supervision, supplies,
materials, tools, machinery, equipment, appliances, transportation, and services

necessary to or used in the performance of Consultant's obligations hereunder.

5. LCWA's Responsibility

LCWA will make available any items specified in the Request for
Proposals.

6. LCWA's Representative

Executive Officer, or authorized representative, shall represent LCWA in
all matters pertaining to the services to be rendered pursuant to this Agreement.

7. Coordination and Organization

a. Consultant shall coordinate performance hereunder with the
LCWA's representative, if any, named in Exhibit "B", attached hereto and incorporated
herein by this reference. Consultant shall advise and inform the LCWA's representative
of the work in progress on the Project in sufficient detail so as to assist the LCWA's
representative in making presentations and in holding meetings for the exchange of
information. The LCWA shall furnish to Consultant information or materials, if any,
described in Exhibit "C" attached to this Agreement and incorporated herein by this
reference.

b. The parties acknowledge that a substantial inducement to the
LCWA for entering this Agreement was and is the reputation and skill of Consultant's
key employees, XXXXX as well as the Consultant’s subconsultants, XXXXX. The LCWA
shall have the right to approve any person proposed by Consultant to replace that key
employee or firm proposed to replace the subconsultants.
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8. Independent Contractor

a. In performing its services, hereunder, Consultant is and shall act
as an independent contractor and not an employee, representative or agent of the LCWA.
Consultant shall have control of Consultant's work and the manner in which it is
performed. Consultant shall be free to contract for similar services to be performed for
others during this Agreement; provided, however, that Consultant acts in accordance
with Section 9 and Section 11 of this Agreement.

b. This Agreement is by and between LCWA and Consultant and is not
intended, and shall not be construed, to create the relationship of agent, employee,
partnership, joint venture, or association, as between LCWA and Consultant.

C. Consultant shall bear the sole responsibility and liability for
furnishing workers' compensation benefits to any person for injuries arising from, or
connected with, services performed on behalf of Consultant pursuant to this Agreement.

d. Consultant acknowledges and agrees that (a) the LCWA will not
withhold taxes of any kind from Consultant's compensation; (b) the LCWA will not
secure workers' compensation or pay unemployment insurance to, for or on
Consultant's behalf; and (c) the LCWA will not provide and Consultant is not entitled to
any of the usual and customary rights, benefits or privileges of the LCWA employees.
Consultant expressly warrants that neither Consultant nor any of Consultant's
employees or agents shall represent themselves to be employees or agents of the LCWA.

9. Ownership of Data

All materials, information and data prepared, developed or assembled by
Consultant or furnished to Consultant in connection with this Agreement, including but
not limited to documents, estimates, calculations, studies, maps, graphs, charts,
computer disks, computer source documentation, samples, models, reports,
summaries, drawings, designs, notes, plans, information, material, and memorandum
("Data") shall be the exclusive property of the LCWA. Data shall be given to the LCWA
and the LCWA shall have the unrestricted right to use and disclose the Data in any
manner and for any purpose without payment of further compensation to the
Consultant. Copies of Data may be retained by Consultant but Consultant warrants
that all Data shall not be made available to any person or entity for use without the
prior approval of the LCWA. Said warranty shall survive termination of this Agreement
for five (5) years. LCWA acknowledges that its alteration of Data or use of Data for any
purpose other than the subject project without the express consent of Consultant is at
LCWA’s own risk and without liability to Consultant.

10. Termination
a. The terms of this Agreement shall commence on the date stipulated
in the Notice to Proceed, and unless otherwise modified, shall terminate on the date that

the work is accepted by the LCWA. The LCWA may, at its sole option and discretion, cancel
or terminate this Agreement, without any liability other than payment for work
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already performed, up to the date of termination by giving fifteen
(15) calendar days written notice of such termination to Consultant.

b. The consultant shall have the right to terminate this Agreement for
any reason or no reason at any time by giving fifteen (15) calendar days prior notice to
the other party. In the event of termination under this Section, the LCWA shall pay
Consultant for services satisfactorily performed and costs incurred up to the effective
date of termination for which Consultant has not been previously paid. The procedures
for payment in Section 3 (d) with regard to invoices shall apply. On the effective date of
termination, Consultant shall deliver to the LCWA all Data developed or accumulated in
the performance of this Agreement, whether in draft or final form, or in process. And,
Consultant acknowledges and agrees that the LCWA's obligation to make final payment
is conditioned on Consultant's delivery of the Data to the LCWA.

C. LCWA may also, by written notice to Consultant, immediately
terminate the right of Consultant to proceed under this Agreement if it is found that
consideration, in any form, was offered or given by Consultant, either directly or through
an intermediary, to any LCWA Executive Officer, employee, or agent with the intent of
securing the Agreement or securing favorable treatment with respect to the award,
amendment, or extension of the Agreement or the making of any determinations with
respect to Consultants’ performance pursuant to the Agreement. In the event of such
termination, LCWA shall be entitled to pursue the same remedies against Consultant as
it could pursue in the event of default by Consultant.

11. Confidentiality

Consultant shall keep the Data confidential and shall not disclose the Data
or use the Data directly or indirectly other than in the course of services provided
hereunder during the term of this Agreement and for five (5) years following expiration
or termination of this Agreement. In addition, Consultant shall keep confidential all
information, whether written, oral, or visual, obtained by any means whatsoever in the
course of Consultant's performance hereunder for the same period of time. Consultant
shall not disclose any or all of the Data to any third party, nor use it for Consultant's
own benefit or the benefit of others except for the purpose of this Agreement.

12. Breach of Confidentiality

Consultant shall not be liable for a breach of confidentiality with respect
to Data that: (a) Consultant demonstrates Consultant knew prior to the time the LCWA
disclosed it; or (b) Is or becomes publicly available without breach of this Agreement by
Consultant; or (c) a third party who has a right to disclose does so to Consultant without
restrictions on further disclosure; or (d) must be disclosed pursuant to subpoena or
court order.

13. Assignment and Subcontracting

a. This Agreement shall not be assigned without the prior written
consent of LCWA. Any attempt to assign without such consent shall be void and confer
no rights on any third parties.
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b. This Agreement contemplates the personal services of Consultant
and Consultant's employees, and the parties acknowledge that a substantial
inducement to the LCWA for entering this Agreement was and is the professional
reputation and competence of Consultant and Consultant's employees. Consultant shall
not assign its rights or delegate its duties under this Agreement, or any interest in this
Agreement, or any portion of it, without the prior approval of the LCWA, except that
Consultant may with the prior approval of the LCWA Executive Officer, assign any
moneys due or to become due Consultant under this Agreement. Any attempted
assignment or delegation shall be void, and any assignee or delegate shall acquire no
right or interest by reason of an attempted assignment or delegation. Furthermore,
Consultant shall not subcontract any portion of its performance without the prior
approval of the LCWA Executive Officer or designee, or substitute an approved sub-
consultant or contractor without approval prior to the substitution. Nothing stated in
this Section shall prevent Consultant from employing as many employees as Consultant
deems necessary for performance of this Agreement.

14. Conflict of Interest

a. Consultant, by executing this Agreement, certifies that, at the time
Consultant executes this Agreement and for its duration, Consultant does not and will
not perform services for any other client which would create a conflict, whether
monetary or otherwise, as between the interests of the LCWA and the interests of that
other client. And, Consultant shall obtain similar certifications from Consultant's
employees, sub-consultants and contractors.

b. No LCWA employee in a position to influence the award of this
Agreement or any competing agreement, and no spouse or economic dependent of such
employee, shall be employed in any capacity by Consultant herein, or have any other
direct or indirect financial interest in this Agreement.

15. Gratuities

a. It is improper for any LCWA Executive Officer, employee, or agent
to solicit consideration, in any form, from Consultant with the implication, suggestion,
or statement that Consultant's provision of the consideration may secure more favorable
treatment for Consultant in the award of the contract or that Consultants’ failure to
provide such consideration may negatively affect LCWA's consideration of Consultant's
submittal. Consultant shall not offer or give, either directly or through an intermediary,
consideration, in any form, to a LCWA Executive Officer, employee, or agent for the
purpose of securing favorable treatment with respect to the award of the contract.

b. Consultant shall immediately report any attempt by a LCWA
Executive Officer, employee, or agent to solicit such improper consideration. The report
shall be made to Executive Officer. Among other items, such improper consideration
may take the form of cash, discounts, services, the provision of travel or entertainment,
or tangible gifts.

16



16. Additional Costs and Redesign

Any costs incurred by the LCWA due to Consultant’s failure to meet the
standards required by the scope of work or Consultant’s failure to perform fully the
tasks described in the scope of work which, in either case, causes the LCWA to request
that Consultant perform again all or part of the Scope of Work shall be at the sole cost
of Consultant and the LCWA shall not pay any additional compensation to Consultant
for its re- performance.

17 Law

This Agreement shall be governed by and construed pursuant to the laws
of the State of California (except those provisions of California law pertaining to conflicts
of laws). Consultant shall comply with all laws, ordinances, rules and regulations of and
obtain all permits, licenses and certificates required by all federal, state and local
governmental authorities.

18. Entire Agreement

This Agreement, including all Exhibits and Attachments constitute the
entire understanding between the parties and supersedes all other agreements, oral or
written, with respect to the subject matter in this Agreement, and may be modified only
by further written Agreement between the parties hereto.

19. Indemnification

For damages, claims, liabilities, costs, suits, or expenses arising from
Consultant's lawful activities on behalf of the LCWA under this Agreement, LCWA agrees
to indemnify and hold harmless Consultant against any and all damages, claims,
liabilities, costs, suits, or expenses for which LCWA would be liable if Consultant were
an employee.

Consultant agrees to indemnify, defend, and hold harmless LCWA, RMC,
and the Cities of Long Beach and Seal Beach, agents, and employees from and against
any and all liability, expense, including reasonable defense costs and legal fees, and
claims for damages of any nature whatsoever, including, but not limited to, bodily
injury, death, personal injury, or property damage arising from, or connected with,
Consultant's negligent, willful, or unlawful actions, operations, or services hereunder
including any Workers' Compensation suits, liability, or expense arising from, or
connected with, services pursuant to this Agreement.

20. Liability and Insurance

a. As a condition precedent to the effectiveness of this Agreement,
Consultant shall procure and maintain, at Consultant's expense for the duration of this
Agreement, from insurance companies that are admitted to write insurance in California
and have ratings of or equivalent to A:V by A.M. Best Company or from authorized non-
admitted insurance companies subject to Section 1763 of the California
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Insurance Code and that have ratings of or equivalent to A:VIII by A.M. Best Company,
the following insurance: (a) Commercial general liability insurance (equivalent in scope
to ISO form CG 00 01 11 85 or CG 00 01 10 93) in an amount not less than $2,000,000
per each occurrence and $2,000,000 general aggregate. This coverage shall include but
not be limited to broad form contractual liability, cross liability, independent
contractors’ liability, and products and completed operations liability. This policy shall
be endorsed to state that the insurer waives its right of subrogation against the LCWA,
its boards and their officials, employees and agents. (b) Workers' Compensation
insurance as required by the State of California Labor Code and employer’s liability
insurance in an amount not less than $1,000,000. This policy shall be endorsed to state
that the insurer waives its right of subrogation against the LCWA, its boards and their
officials, employees and agents. (c) Professional liability or errors and omissions
insurance in an amount not less than $1,000,000 per claim. (d) Commercial automobile
liability insurance (equivalent in scope to ISO form CA 00 01 06 92), covering Auto
Symbol 1 (Any Auto) in an amount not less than $1,000,000 combined single limit per
accident.

b. Consultant has selected Indemnification and Insurance Provisions
as outlined in Exhibit D.

c. This Agreement shall be subject to the Indemnification and

Insurance Provisions set forth in the alternative identified by Consultant above. Such
provision is hereby incorporated into this Article by reference.

21.  Ambiguity

In the event of any conflict or ambiguity between this Agreement and any
Exhibit, the provisions of this Agreement shall govern.

22. Costs
If there is any legal proceeding between the parties to enforce or interpret
this Agreement or to protect or establish any rights or remedies under it, the prevailing

party shall be entitled to its costs, including reasonable attorneys' fees.

23. Nondiscrimination

a. In connection with performance of this Agreement and subject to
applicable rules and regulations, Consultant shall not discriminate against any
employee or applicant for employment because of race, religion, national origin, color,
age, sex, sexual orientation, gender identity, AIDS, HIV status, handicap or disability.
Consultant shall ensure that applicants are employed, and that employees are treated
during their employment, without regard to these bases. These actions shall include,
but not be limited to, the following: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship.
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b. Consultant specifically recognizes and agrees that if LCWA finds
that any of the foregoing provisions have been violated, the same shall constitute a
material breach of contract upon which LCWA may determine to cancel, terminate, or
suspend the contract. While LCWA reserves the right to determine individually that the
anti-discrimination provision of the contracts have been violated, in addition, a
determination by the California Fair Employment Practices Commission or the Federal
Equal Employment Opportunity Commission that Consultant has violated state or
federal anti-discrimination laws shall constitute a finding by LCWA that Consultant has
violated the anti-discrimination provisions of the contract.

C. At its option, and in lieu of canceling, terminating, or suspending
the contract, LCWA may impose damages for any violation of the anti-discrimination
provisions of this paragraph, in the amount of Two Hundred Dollars ($200) for each
violation found and determined. LCWA and Consultant specifically agree that the
aforesaid amount shall be imposed as liquidated damages, and not as a forfeiture or
penalty. It is further specifically agreed that the aforesaid amount is presumed to be the
amount of damages sustained by reason of any such violation, because from the
circumstances and the nature of the violation, it is impracticable and extremely difficult
to fix actual damages.

24. Fair Labor Standards Act

Consultant shall comply with all applicable provisions of the Federal Fair
Labor Standards Act, and shall indemnify, defend, and hold harmless LCWA, its agents,
Executive Officers and employees from any and all liability including, but not limited to,
wages, overtime pay, liquidated damages, penalties, court costs, and attorneys' fees
arising under any wage and hour law including, but not limited to, the Federal Fair
Labor Standards Act for services performed by Consultant's employees for which LCWA
may be found jointly or solely liable.

25. Prevailing Wage Requirements

Consultant shall comply with all applicable prevailing wage requirements.

26. Employment Eligibility Verification

Consultant warrants that it fully complies with all federal statutes and
regulations regarding employment of aliens and others, and that all its employees
performing services hereunder meet the citizenship or alien status requirements
contained in federal statutes and regulations. Consultant shall obtain, from all covered
employees performing services hereunder, all verifications and other documentation of
employment eligibility status required by federal statutes and regulations as they
currently exist and as they may be hereafter amended. Consultant shall retain such
documentation for all covered employee’s for the period prescribed by law. Consultant
shall indemnify, defend, and hold harmless LCWA, its Executive Officers and employees
from employer sanctions and any other liability which may be assessed against
Consultant or LCWA in connection with any alleged violation of
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federal statutes or regulations pertaining to the eligibility for employment of persons
performing services under this Agreement.

27. LCWA 's Quality Assurance Plan

LCWA, or its agent, will evaluate Consultant's performance under this
Agreement on not less than an annual basis. Such evaluation will include assessing
Consultants’ compliance with all contract terms and performance standards.
Consultant deficiencies which LCWA determines are severe or continuing, and that may
place performance of the Agreement in jeopardy if not corrected, will be reported to the
LCWA Board. The report will include improvement/corrective action measures taken by
LCWA and Consultant. If improvement does not occur consistent with the corrective
action measures, LCWA may terminate this Agreement or impose other penalties as
specified in this Agreement.

28. Reduction of Solid Waste

Consistent with the LCWA'’s policy to reduce the amount of solid waste
deposited in landfills, the Consultant agrees to use recycled-content paper to the
maximum extent possible on the project.

29. Copyright and Patent Rights

a. Consultant shall place the following copyright protection on all
Data: © LCWA , inserting the appropriate year.

b. The LCWA reserves the exclusive right to seek and obtain a patent
or copyright registration on any Data or other result arising from Consultant's
performance of this Agreement. By executing this Agreement, Consultant assigns any
ownership interest Consultant may have in the Data to the LCWA.

c. Consultant warrants that the Data does not violate or infringe any
patent, copyright, trade secret or other proprietary right of any other party. Consultant
agrees to and shall protect, defend, indemnify and hold the LCWA, its officials and
employees harmless from any and all claims, demands, damages, loss, liability, causes
of action, costs or expenses (including reasonable attorney’s fees) whether or not
reduced to judgment, arising from any breach or alleged breach of this warranty.

30. Covenant Against Contingent Fees

Consultant warrants that Consultant has not employed or retained any
entity or person to solicit or obtain this Agreement and that Consultant has not paid or
agreed to pay any entity or person any fee, commission or other monies based on or
from the award of this Agreement. If Consultant breaches this warranty, the LCWA shall
have the right to terminate this Agreement immediately notwithstanding the provisions
of Section 10 or, in its discretion, to deduct from payments due under this Agreement
or otherwise recover the full amount of the fee, commission or other monies.
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31. Waiver

The acceptance of any services or the payment of any money by the LCWA
shall not operate as a waiver of any provision of this Agreement or of any right to
damages or indemnity stated in this Agreement. The waiver of any breach of this
Agreement shall not constitute a waiver of any other or subsequent breach of this
Agreement.

32. Tax Reporting

As required by federal and state law, the LCWA is obligated to and will
report the payment of compensation to Consultant on Form 1099- Misc. Consultant
shall be solely responsible for payment of all federal and state taxes resulting from
payments under this Agreement. Consultant shall submit Consultant’s Employer
Identification Number (EIN), or Consultant’s Social Security Number if Consultant does
not have an EIN, in writing to the LCWA. Consultant acknowledges and agrees the LCWA
has no obligation to pay Consultant until Consultant provides one of these numbers.

33. Advertising

Consultant shall not use the name of the LCWA, its officials or employees
in any advertising or solicitation for business or as a reference, without the prior
approval of the LCWA Executive Officer or designee.

34. Audit
The LCWA shall have the right at all reasonable times during the term of
this Agreement and for a period of five (5) years after termination or expiration of this
Agreement to examine, audit, inspect, review, extract information from and copy all

books, records, accounts and other documents of Consultant relating to this Agreement.

35. Covenant Against Contingent Fees

This Agreement is not intended or designed to or entered for the purpose
of creating any benefit or right for any person or entity of any kind that is not a party to
this Agreement.

36. Consultant Responsibility and Debarment

a. A responsible Consultant is a Consultant who has demonstrated
the attribute of trustworthiness, as well as quality, fitness, capacity, and experience to
satisfactorily perform the contract. It is the LCWA’s policy to conduct business only with
responsible Consultants.

b. The Consultant is hereby notified that if the LCWA acquires
information concerning the performance of the Consultant on this or other contracts
which indicates that the Consultant is not responsible, the LCWA may, in addition to
other remedies provided in the contract, debar the Consultant from bidding on LCWA
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contracts for a specified period of time not to exceed three years, and terminate any or
all existing contracts the Consultant may have with the LCWA.

c. The LCWA may debar a Consultant if the Board finds, in its
discretion, that the Consultant has done any of the following: 1) violated any term of a
contract with the LCWA; 2) committed any act or omission which negatively reflects on
the Consultant's quality, fitness, or capacity to perform a contract with the LCWA or any
other public entity, or engaged in a pattern or practice which negatively reflects on same;
3) committed an act or offense which indicates a lack of business integrity or business
honesty; or 4) made or submitted a false claim against the LCWA or any other public
entity. or 5) failure to disclose any acts or omissions listed above to the LCWA.

d. These terms shall also apply to subconsultants of the LCWA

Consultant.

37. No Payment for Services Provided Following Expiration and/or
Termination of Agreement

Consultant shall have no claim against LCWA for payment for any money
or reimbursement, of any kind whatsoever, for any service provided by Consultant after
the expiration or other termination of this Agreement. Should Consultant receive any
such payment it shall immediately notify LCWA and shall immediately repay all such
funds to LCWA. Payment by LCWA for services rendered after expiration/termination of
this Agreement shall not constitute a waiver of LCWA s’ right to recover such payment
from CONSULTANT. This provision shall survive the expiration or other termination of
this Agreement.

38. Notices

Any notice required or desired to be given pursuant to this Agreement shall
be given in writing and addressed as follows. Notice of change of address shall be given
in the same manner as stated for other notices. Notice shall be deemed given on the
date deposited in the mail or on the date personal delivery is made, whichever occurs
first.

LCWA

Los Cerritos Wetlands Authority

100 N. Old San Gabriel Canyon Road
Azusa, CA 91702

(626) 815-1019

CONSULTANT
NAME
ADDRESS
CONTACT INFO
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LCWA

By
Mark Stanley
Executive Officer
Consultant
By
Name
Title
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Exhibit A:

Exhibit B:

Exhibit C:

Exhibit D:

EXHIBITS AND ATTACHMENTS
Scope of Work

LCWA'’s Representative
Materials to be provided by the LCWA

Consultants Insurance

Attachment A: Consultant’s Fee Schedule

Attachment B: Tasklist, Timeline, and Deliverables
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